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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 831 


Retirement 


AGENCY: Office of Personnel 
Management. 


ACTION: Amendment of interim 
rulemaking, with comments requested. 


SUMMARY: On October 1, 1982, interim 
regulations were published in the 
Federal Register (47 FR 43634) to 
implement provisions of the Omnibus 
Budget Reconciliation Act of 1982 (Pub. 
L. 97-253 enacted on September 8, 1982), 
which amended the retirement 
provisions of chapter 83 of title 5, United 
States Code. On October 15, 1982, Pub. 
L. 97-346 was enacted amending some 
of the provisions enacted in the 
Reconciliation Act. Amendments were 
made to the provisions on interest rates 
charged on deposits for military service 
and the applicability of the variable 
interest rate to refunds. Pub. L. 97-346 
also amended the provisions on the 
increments of military service which 
may be purchased, the creditability of 
pre-1957 military service, the authority 
for the survivor of an employee or 
Member of Congress to make a deposit 
for military service, and the basis for 
computing the military basic pay for 
deposit purposes. In addition, Pub. L. 97~ 
377, enacted on December 21, 1982, 
amended the Reconciliation Act 
provisions on the commencing dates of 
annuities. This document amends the 
interim regulations in accordance with 
the changes brought about by that 
public law and extends the comment 
period. 


DATES: Effective January 25, 1983. 


Comments must be received on or 
before March 28, 1983. 


ADDRESS: Written comments may be 
sent to Jerome D. Julius, Office of Pay 
and Benefits Policy, Compensation 
Group, P.O. Box 57, Office of Personnel 
Management, 1900 E Street, N.W., 
Washington, D.C. 20044, or delivered to 
Room 4351. 


FOR FURTHER INFORMATION CONTACT: 
Interest—Mary Angel, (202) 632-4684. 
Deposit for military service—Margaret 
Sears, (202) 632-4684. 


SUPPLEMENTARY INFORMATION: The 
Omnibus Budget Reconciliation Act of 
1982 (Pub. L. 97-253) made extensive 
changes in the Civil Service Retirement 
System. Public Law 97-346 was enacted 
October 15, 1982, to amend certain 
provisions of the Reconciliation Act. 
Some of these amendments necessitate 
changes in the interim regulation 
published in 47 FR 43634-43640, dated 
October 1, 1982. The interim regulation 
is amended by this document to conform 
with the changes made by Pub. L. 97- 
346. The changes are discussed below. 
The changes made by Pub. L. 97-346 and 
other minor editorial changes respond to 
some comments already received by 
OPM. However, consideration of other 
comments will be deferred until the 
expiration of this new comment period. 


1. Interest Rates, Deposits, and 
Redeposits. 


Section 303 of the Reconciliation Act 
increased the interest rates charged on 
deposits for service performed on and 
after October 1, 1982, in positions not 
covered by the retirement law and for 
redeposits of refunds paid by OPM on 
and after October 1, 1982. Section 3(j) of 
Pub. L. 97-346 changes this to provide 
that the lower rates of interest in effect 
before enactment of the Reconciliation 
Act cover refunds for which application 
was received either by the employing 
agency or by OPM by October 1, 1982. 
Conforming changes have been made to 
§ 831.105 (d) and (e) of the interim 
regulations. 

Section 303 of the Reconciliation Act 
also provided that an employee must be 
separated from covered service for at 
least 31 days or be in a single position 
not subject to the Retirement System for 
at least 31 days to receive a refund of 
retirement contributions. Section 3(f) of 
Pub. L. 97-346 changes this to allow a 
refund to an individual who was in more 
than one non-covered position during 
the 31-day period. 
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Section 306 of the Reconciliation Act 
provided that a deposit for military 
service completed before October 1, 
1984, or 2 years from the date the 
individual first becomes an employee or 
Member, whichever is later, will not be 
subject to an interest charge. Deposits 
which extended beyond the two-year 
grace period were to be subject to an 
interest charge, but the exact rate of 
interest depended in part upon when the 
service was performed. Section 3(j) of 
Pub. L. 97-346 provides for payment of 
interest at 3 percent per year from 
October 1, 1984, or 2 years from the date 
the individual first becomes an 
employee or Member, whichever is later, 
through December 31, 1984, and 
thereafter at the yearly rate determined 
by the Secretary of the Treasury, 
compounded annually. The interest 
charge will be the same regardless of 
when the service was actually 
performed. Section 831.105(f) of the 
interim regulation has been amended to 
conform to this change in the law. 


2. Service Credit for Post-1956 Military 
Service 

Section 306 of the Reconciliation Act 
added a new subsection (j) to section 
8334 of title 5, United States Code. This 
subsection provides for the payment of a 
deposit equal to 7 percent of an 
individual's basic pay under 37 U.S.C. 
204, for military service performed after 
1956. The amount of the deposit was to 
be based on exact basic pay information 
to be certified by the Secretary of 
Defense, the Secretary of 
Transportation, the Secretary of 
Commerce, or the Secretary of Healih 
and Human Services, as appropriate. 
Section 3(e) of Pub. L. 97-346 deletes the 
requirement that the uniformed services 
provide exact pay information and 
provides instead that when an y 
individual provides his or her employing 
agency with sufficient evidence of basic 
pay, i.e., complete pay records, the 
agency must use the total pay shown to 
compute the deposit owed. If the 
individual does not have complete pay 
records, Pub. L. 97-346 permits the 
uniformed services to respond to an 
individual's request for earnings 
information with an estimate of earnings 
rather than exact amounts. Amendments 
have been made to §§ 831.2103, 831.2106, 
and 831.2108 of the interim regulations, 
and former § 831.2109 has been 
eliminated because it is unnecessary. 





The Reconciliation Act did not 
contain a provision which would permit 
survivors to make a deposit for military 
service. Section 3(d) of Pub. L. 97-346 
provides the authority for survivors of 
employees and Members to make such 
deposits. Amendments have been made 
to §§ 831.2101, 831.2103, 831.2104, 
831.2105, 831.2106, 831.2107, and 831.2108 
of the interim regulations. 

Public Law 97-346 also provides that 
individuals who retire or separate with 
title to an annuity after September 8, 
1982, but before October 1, 1983 (or 
survivors of these individuals), may 
make a deposit for the post-1956 military 
service to OPM. Under the 
Reconciliation Act, individuals who 
retired between September 9 and 
September 30, 1982, were not eligible to 
make a deposit for military service. This 
provision is intended to avoid any 
hardship for individuals who retired 
without opportunity to make a deposit, 
or for employees who retire before 
employing agencies can implement the 
provisions to accept deposits for 
military service. This change is reflected 
in §§ 831.2101, 831.2102, 831.2104, 
831.2105, 831.2106, and 831.2107. Old 
§ 831.2105 has been eliminated entirely 
and the succeeding sections were 
renumbered. 

The new statutory provision for 
making a deposit to OPM is basically an 
alternative as provided in the interim 
regulations. We strongly urge all 
agencies to implement the provisions on 
accepting deposits for military service 
according to the procedures in the law 
and regulations as quickly as possible, 
and to counsel employees who plan to 
retire before October 1, 1983, and who 
wish to make a deposit for military 
service to do so, if possible, before 
retirement to ensure expeditious 
processing of their retirement 
applications. 

There are also two changes in Public 
Law 97-346 which confirm provisions in 
the interim regulations published 
October 1, 1982. First, section 3(a) 
provides for deposits for “full periods” 
of military service. (See § 831.2107.) 
Second, section 3(b) clearly states that 
pre-1957 military service is creditable 
regardless of whether a deposit is made 
for the post-1956 military service or not. 
(See § 831.301 (a) and (b).) 


3. Reemployment Service 


The Reconciliation Act amended 
section 8339(i) of title 5, United States 
Code, to provide that service performed 
after October 1, 1982, for which 
retirement deductions were not taken 
will not be included in the computation 
of annuity unless a deposit is made for 
the service. This amendment affected 


supplemental annuity benefits provided 
for reemployed annuitants under section 
8344(a) of title 5, United States Code. In 
effect, the reemployed annuitant was 
prohibited from having retirement 
deductions taken from salary, but 
required to pay a deposit plus interest 
before further benefits could be paid. 
Public Law 97-346 has amended section 
8344(a) to permit a reemployed 
annuitant to elect to have retirement 
deductions taken from salary. This 
amendment is reflected in the 
regulations in § 831.802. 


4. Effective Dates of Annuities 


The Reconciliation Act amended 
section 8345(b), title 5, United States 
Code, to provide that effective October 
1, 1982, all annuities other than survivor 
annuities, disability annuities, and 
annuities based on involuntary 
separation from service (not for cause) 
would commence on the first day of the 
month after separation from service or 
after pay ceases and the service and age 
requirements for title to annuity are met. 

Public Law 97-377, enacted December 
21, 1982, amended the Reconciliation 
Act to provide that annuities payable to 
employees retiring voluntarily, or to 
Members retiring voluntarily or 
involuntarily, after serving three days or 
less in the month of retirement will also 
commence on the day after pay ceases 
and the service and age requirements for 
title to annuity are met. 


5. Waiver of Notice Period 


Pursuant to section 553 of title 5 of the 
United States Code, the Director finds 
that good cause exists for waiving the 
general notice of proposed rulemaking 
and for making this amendment 
effective in less than 30 days because 
these provisions of Pub. L. 97-346 
became effective on October 1, 1982, 
and corrections must be made to the 
interim regulations published October 1, 
1982. For the convenience of the reader, 
the previous interim regulations, are 
included in the provisions set out below. 


E.O. 12291, Federal Regulation 


OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that within the scope of the 
Regulatory Flexibility Act, this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities because it 
affects Federal employees and retirees 
only. 
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List of Subjects in 5 CFR Part 831 


Government employees, 
Administrative practice and procedure, 
Claims, Firefighters, Handicapped, Law 
enforcement officers, Pensions, 
Retirement. 


Office of Personnel Management. 
Donald J. Devine, 
Director. 


Accordingly, Part 831 of Title 5 of the 
Code of Federal Regulations, is 
amended as shown: 


PART 831—RETIREMENT 


1. Section 831.104 is revised to read as 
follows: 


§ 831.104 Application. 

(a) Except as provided in paragraph 
(b) of this section, applications under 
subchapter III of chapter 83 of title 5, 
United States Code, shall be filed with 
OPM and shall be on forms prescribed 
by OPM. 

(b) Applications to make deposit for 
military service shall be filed in 
accordance with Subpart U of this part. 

2. In § 831.105, paragraphs (b) through 
(g) are revised to read as follows: 


§ 831.105 Computation of interest. 


* * * * * 


(b) Interest is allowed on current 
deductions and deposits at the rate of 4 
percent per year to December 31, 1947, 
and 3 percent per year thereafter, 
compounded annually, to December 31, 
1956. However, if an employee or 
Member, before completing 5 years’ 
civilian service, becomes separated from 
service, or if he or she is transferred to a 
position in which he or she is not subject 
to subchapter III of chapter 83 of title 5, 
United States Code, interest is allowed 
after December 31, 1956, at the rate of 3 
percent per year, compounded annually, 
to date of final separation or transfer. 
Interest is not allowed for 1 year or less 
of covered service and interest is not 
allowed for any fractional part of a 
month in the total service. 

(c) Interest at the rate of 3 percent per 
year through December 31, 1984, and, 
thereafter, at the yearly rate determined 
by the Secretary of Treasury, 
compounded annually, is allowed on 
voluntary contributions during periods 
of employment and, after the employee 
or Member has completed at least 5 
years’ civilian service, during periods of 
separation until the beginning date of 
annuity or death, whichever is earlier. 
For refund purposes, however, interest 
on voluntary contributions terminates 
on the date of the employee's or 
Member’s final separation or on the date 
of the employee's or Member's last 
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transfer to a position in which he or she 
is not subject to subchapter III of 
chapter 83 of title 5, United States Code. 

(d) For noncontributory service 
performed before October 1, 1982, and 
for redeposits of refunds paid on an 
application received by either the 
individual's employing agency or OPM 
before October 1, 1982, interest at the 
rate of 4 percent per year to December 
31, 1947, and at the rate of 3 percent per 
year thereafter, compounded annually, 
is charged. Interest is charged on the 
outstanding balance of a deposit from 
the midpoint of each service period for 
which deposit is involved; interest is 
charged on the outstanding balance of a 
refund from the date the refund was 
paid. Interest is charged to the date of 
deposit or commencing date of annuity, 
whichever is earlier, except that interest 
is not charged for any period of 
separation from the service which began 
before October 1, 1956. 

(e) For noncontributory service 
performed on or after October 1, 1982, 
and for redeposits of refunds paid on an 
application received by the individual's 
employing agency or OPM on or after 
October 1, 1982, interest is charged at 
the rate of 3 percent per year through 
December 31, 1984, and, thereafter, at 
the yearly rate determined by the 
Secretary of Treasury, compounded 
annually. Interest is charged on the 
outstanding balance of a deposit from 
the midpoint of each service period for 
which deposit is involved; interest is 
charged on the outstanding balance of a 
refund from the date the refund was 
paid. Interest is charged to the date of 
deposit. 

(f} No interest is charged on a deposit 
for military service if that deposit is 
made before October 1, 1984, or within 2 
years of the date that an individual first 
becomes an employee or Member under 
the civil service retirement system, 
whichever is later. When interest is 
charged on a deposit for military 
service, it is charged on the outstanding 
balance at the rate of 3 percent per year, 
compounded annually, from October 1, 
1984, or 2 years from the date the 
individual first becomes an employee or 
Member, whichever is later, through 
December 31, 1984, and thereafter at the 
yearly rate determined by the Secretary 
of the Treasury. 

(g) For calendar year 1985 and for 
each subsequent calendar year, OPM 
will publish a notice in the Federal 
Register to notify the public of the 
interest rate that will be in effect during 
that calendar year. 

3. Section 831.301 is revised to read as 
follows: 


§ 831.301 Military service. 

(a) Service of an individual who first 
became an employee or Member under 
the civil service retirement system 
before October 1, 1982. A period of 
honorable active service in the Army, 
Navy, Marine Corps, Air Force, or Coast 
Guard of the United States, or, after June 
30, 1960, in the Regular Corps or Reserve 
Corps of the Public Health Service, or, 
after June 30, 1961, as a commissioned 
officer of the National Oceanic and 
Atmospheric Administration (formerly 
Coast and Geodetic Survey and 
Environmental Science Services 
Administration), performed before the 
date of separation on which civil service 
annuity entitlement is based shall be 
included in the computation of the 
annuity provided— 

(1) The employee or Member has 
completed 5 years’ (18 months’ for 
survivors of employees or Members who 
die in service) civilian service; 

(2) The employee or Member is not 
receiving (or was not receiving at the 
time of death) military retired pay 
awarded for reasons other than {i) 
service-connected disability incurred in 
combat with an enemy of the United 
States, (ii) service-connected disability 
caused by an instrumentality of war and 
incurred in line of duty during a period 
of war (as that term is used in chapter 11 
of title 38, United States Code), or (iii) 
under chapter 67 of title 10, United 


’ States Code; and 


(3)(i) The employee or Member (or his 
or her widow(er) or his or her child) is 
not entitled, or upon application would 
not be entitled, to monthly old-age or 
survivors benefits under section 202 of 
the Social Security Act (41 U.S.C. 402) 
based on the individual's wages or self- 
employment income, or 

(ii) For an employee or Member (or his 
or her widow(er) or his or her child) who 
is entitled, or upon application would be 
entitled, to monthly old-age or survivors 
benefits under section 202 of the Social 
Security Act (41 U.S.C. 402) based on the 
individual's wages or self-employment 
income, the employee, Member, or 
survivor has completed a deposit in 
accordance with Subpart U of this part, 
for each full period of such military 
service performed after December 1956. 
If a deposit has not been completed, 
periods of military service performed 
after December 31, 1956 (other than 
periods of military service covered by 
military leave with pay from a civilian 
position), are excluded from credit from 
and after the first day of the month in 
which the individual (or survivor) 
becomes entitled to Social Security 
benefits under section 202. Military 
service performed prior to January 1957 
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is included in the computation of the 
annuity regardless of whether a deposit 
is made for service after December 31, 
1956. 

(b) Service of an individual who first 
becomes an employee or Member under 
the civil service retirement system on or 
after October 1, 1982. A period of 
honorable active service after December 
31, 1956, in the Army, Navy, Marine 
Corps, Air Force, or Coast Guard of the 
United States, or, after June 30, 1960, in 
the Regular Corps or Reserve Corps of 
the Public Health Service, or, after June 
30, 1961, as a commissioned officer of 
the National Oceanic and Atmospheric 
Administration (formerly Coast and 
Geodetic Survey and Environmental 
Science Services Administration), 
performed before the date of separation 
on which civil service annuity 
entitlement is based shall be included in 
the computation of the annuity 
provided— 

(1) The employee or Member has 
completed 5 years’ (18 months’ for 
survivors of employees or Members who 
die in service) civilian service; 

(2) The employee or Member is not 
receiving or was not receiving at the 
time of death) military retired pay 
awarded for reasons other than (i) 
service-connected disability incurred in 
combat with an enemy of the United 
States, (ii) service-connected disability 
caused by an instrumentality of war and 
incurred in line of duty during a period 
of war (as that term is used in chapter 11 
of title 38, United States Code), or (iii) 
under chapter 67 of title 10, United 
States Code; and 

(3) The employee or Member has 
completed a deposit in an amount equal 
to 7 percent of his or her basic pay 
under § 204 of title 37, United States 
Code (plus interest, if any) for each full 
period of such military service 
performed after December 1956. 


Military service performed prior to 
January 1957 is included in the 
computation of the annuity regardless of 
whether a deposit is made for service 
after December 31, 1956. 

(c) Military retirees and recipients of 
Veterans Administration benefits. An 
employee or Member applying for 
annuity, who otherwise meets all 
conditions for receiving credit for 
military service, but who is in receipt of 
retired pay which bars credit for 
military service, may elect to waive the 
retired pay and have the military service 
added to civilian service to obtain a 
higher annuity payment. An applicant 
for disability retirement, who is 
receiving a Veterans Administration 
pension or compensation in lieu of 
military retired pay, may elect to waive 





the retired pay and renounce the 
Veterans Administration pension or 
compensation and have the military 
service added to civilian service to 
obtain a higher annuity payment. 

4. Section 831.303 is revised to read as 
follows: 


§ 831.303 Civilian service. 

(a) Periods of civilian service 
performed before October 1, 1982, for 
which retirement deductions have not 
been taken. Periods of creditable 
civilian service performed by an 
employee or Member after July 31, 1920, 
but before October 1, 1982, for which 
retirement deductions have not been 
taken shall be included in determining 
length of service to compute annuity 
under subchapter III of chapter 83 of 
title 5, United States Code; however, if 
the employee, Member, or survivor does 
not elect either to complete the deposit 
described by § 8334(c) of title 5, United 
States Code, or to eliminate the service 
from the annuity computation, his or her 
annuity is reduced by 10 percent of the 
amount which should have been 
deposited (plus interest) for the period 
of noncontributory service. 

(b) Periods of civilian service 
performed on or after October 1, 1982, 
for which retirement deductions have 
not been taken. Periods of creditable 
civilian service performed by an 
employee or Member on or after 
October 1, 1982, for which retirement 
deductions have not been taken shall be 
included in determining length of service 
to compute the annuity under 
subchapter III of chapter 83 of title 5, 
United States Code, only if— 

(1) The employee or Member 
subsequently occupies a position subject 
to subchapter III of chapter 83 of title 5, 
United States Code; and 

(2) The employee, Member, or 
survivor makes a deposit for the service. 

5. In § 831.502, paragraphs (e) and 
(f}(6) are revised to read as follows: 


§ 831.502 Disability retirement. 

(e) Income limitation. (1) Each 
disability annuitant who, on December 
31 of any calendar year, is under 60 
years of age shall report to OPM, in a 
format acceptable to OPM, on or before 
the following February 15, his or her 
income from wages and/or self- 
employment for that calendar year. If 
the annuitant fails to submit the report, 
OPM may suspend annuity payments 
until the report is received and the 
annuitant's entitlement to continued 
annuity is determined on the basis of 
that report. 

(2) In regard to income received prior 
to January 1, 1983: When, in each of two 


succeeding calendar years, a disability 
annuitant under age 60 has received 
income from wages and/or self- 
employment, equaling at least 80 percent 
of the current rate of basic pay of the 
position from which he or she retired, 
the annuitant’s earning capacity is 
deemed restored. If earning capacity is 
restored, OPM shall discontinue 
payment of the annuity at the expiration 
of 1 year from the end of the 2-year 
period. When the disability annuitant is 
reemployed by a department or agency 
within this 1-year period, OPM shall 
discontinue payment of the annuity from 
the date of reemployment. 

(3) In regard to income received after 
December 31, 1982: When, in any 
calendar year, a disability annuitant 
under age 60 has received income from 
wages and/or self-employment, equaling 
at least 80 percent of the current rate of 
basic pay of the position from which he 
or she retired, the annuitant’s earning 
capacity is deemed restored. If earning 
capacity is restored, OPM shall 
discontinue payment of the annuity 180 
days from the end of the calendar year. 
One hundred and eighty days shall be 
computed on the basis that each month 
has 30 days. When the disability 
annuitant is reemployed by a 
department or agency within the 180- 
day period, OPM shall discontinue the 
annuity from the date of reemployment. 

(f} Reemployment. * *.* 

(6) A disability annuity awarded to a 
former National Guard Technician 
under the provisions of 5 U.S.C. 8337(h), 
in addition to being subject to the 
provisions of paragraphs (d) and (e) of 
this section, shall terminate when— 

(i) The annuitant is reemployed by a 
department or agency, or 

(ii) The annuitant declines an offer of 
employment with a department or 
agency which is in the same commuting 
area and of the same grade as, or a level 
equivalent to, the position from which 
the annuitant retired. 

6. Section 831.504 is revised to read as 
follows: 


§ 831.504 Retirement based on 
involuntary separation. 

(a) General. An employee who would 
otherwise be eligible for retirement 
based on involuntary separation from 
the service is not entitled to an annuity 
under section 8336(d)(1) of title 5, United 
States Code, if the employee has 
declined a reasonable offer of another 
position. 

(b) Criteria for reasonable offer. For 
the purposes of determining entitlement 
to annuity based on such involuntary 
separation, the offer of a position must 
meet all of the following conditions to 
be considered a reasonable offer: 
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(1) The offer must be made in writing; 

(2) The employee must meet 
established qualification requirements; 

(3) The offered position must be— 

(i) In the employee's agency, including 
an agency to which the employee with 
his or her function is transferred in a 
transfer of functions between agencies; 

(ii) Within the employee’s commuting 
area as defined in § 831.502(a) of this 
subpart, unless geographic mobility is a 
condition of the employee's 
employment; 

(iii) Of the same tenure and work 
schedule; and 

(iv) Not lower than the equivalent of 
two grades or pay levels below the 
employee's current grade or pay level, 
without consideration of the employee's 
eligibility to retain his or her current 
grade or pay under Part 536 of this 
chapter or other authority. In 
movements between pay schedules or 
pay systems, the representative rate of 
the grade or pay level that is two grades 
below that of the current position shall 
be compared with the representative 
rate of the grade or pay level of the 
offered position. For this purpose, 
“representative rate” has the meaning 
given that term in § 536.102 of this 
chapter. 

7. Section 831.701 is revised to read as 
follows: 


§ 831.701 Effective dates of annuities. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, an annuity of 
an employee or Member commences on 
the first day of the month after— 

(1) Separation from the service; or 

(2) Pay ceases and the service and age 
requirements for title to annuity are met. 

(b) An annuity of— 

(1) An employee involuntarily 
separated from service (except by 
removal for cause on charges of 
misconduct or delinquency) and eligible 
for an immediate annuity based on that 
involuntary separation; 

(2) An employee or Member retiring 
due to a disability; and 

(3) An employee or Member retiring 
after serving three days or less in the 
month of retirement— 


shall commence on the day after 
separation from the service or the day 
after pay ceases and the service and age 
or disability requirements for title to 
annuity are met. 

(c) Survivor annuities commence as 
provided in § 831.1002. 

(d) Except as provided in § 831.502, 
annuity terminates on the day of death 
or on the date of any other terminating 
event in each case when OPM 
terminates the annuity. 
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(e) Annuity accrues on a daily basis, 
one-thirtieth of the monthly rate 
constituting the daily rate. Annuity does 
not accrue for the thirty-first day of any 
month, except in the initial month if the 
employee's annuity commences on the 
31st of a 31-day month. For accrual 
purposes, the last day of a 28-day month 
constitutes 3 days and the last day ofa 
29-day month constitutes 2 days. 

8. Paragraphs (a), (b) and (c) of 
§ 831.802 are revised to read as follows: 


§ 831.802 Supplemental! annuity and 
redetermined annuity. 

(a) An annuitant employed in an 
appointive or elective position (unless 
excepted by 5 U.S.C. 8344(a)) may elect 
to have deductions for the Fund made 
from his or her pay. When an annuitant 
elects to have deductions made, he or 
she may not change the election during 
service under that appointive or elective 
position. When an annuitant is 
employed continuously for at least one 
year in such appointive or elective 
position and actually serves for at least 
one year on a full-time basis, or the 
equivalent of one year of full-time 
service on a part-time basis, in a 
position not excluded from coverage by 
section 8331(1)(i) and (ii) of title 5, 
United States Code, the annuitant is 
entitled to a supplemental annuity on 
termination of the employment by 
separation for more than three calendar 
days or by conversion to intermittent 
status; however, if the annuitant 
performs service on or after October 1, 
1982, he or she must make a deposit for 
all such service if no deductions are 
taken from his or her salary in order to 
obtain a supplemental annuity based on 
the service on or after October 1, 1982. 
The supplemental annuity is (1) 
computed under the formula provided 
by the law in effect at the date of 
termination of employment, (2) based on 
all periods of full-time or part-time 
service performed after his or her 
retirement (service performed on or after 
October 1, 1982, must be covered by 
retirement deductions or a deposit of the 
retirement deductions which should 
have been taken, plus interest), with 
such periods considererd as part of his 
or her total service, and (3) based on the 
average basic pay (before annuity 
deduction) received during the periods 
of full-time or part-time service 
performed after his or her retirement. 

(b) If the annuitant is employed 
continuously for at least 5 years in an 
appointive or elective position and 
actually serves for at least 5 years on a 
full-time basis, or the equivalent of 5 
years of full-time service on a part-time 
basis, in a position not excluded from 
coverage by section 8331(1) (i) and (ii) of 


title 5, United States Code, the annuitant 
may make a deposit for service 
performed before October 1, 1982, (a 
deposit is required for service performed 
on or after October 1, 1982), and elect 
instead of the supplemental annuity 
described herein to have his or her 
retirement rights redetermined under the 
law in effect at separation date. 

(c) The supplemental or redetermined 
annuity commences (1) on the first day 
of the month after separation from such 
employment, or (2) on the first day of the 
month after the annuitant is converted 
to an intermittent status and meets the 
service requirements. 

9. Subpart U is revised to read as 
follows: 


Subpart U—Deposits for Military Service 


Sec. 

831.2101 
831.2102 
831.2103 


Purpose. 

Scope. 

Definitions. 

831.2104 Eligibility to make deposits. 

831.2105 Filing an application to make 
deposit. 

831.2106 Processing applications for deposit 
for service. 

831.2107 Payments on deposits. 


§ 831.2101 Purpose. 

This subpart prescribes the 
procedures to be followed when an 
employee or Member (or survivor of an 
employee or Member) wishes to make a 
deposit for service, and when a former 
employee or Member who retires or 
separates from civilian service with title 
to annuity after September 8, 1982, but 
before October 1, 1983 (or survivor of 
such employee or Member), wishes to 
make a deposit for service. 


§ 831.2102 Scope. 

This subpart applies to all agencies 
with employees occupying positions 
subject to subchapter III of chapter 83 of 
title 5, United States Code, the United 
States Senate, and the United States 
House of Representatives. 


§ 831.2103 Definitions. 


“Employee” shall have the same 
meaning as in 5 U.S.C. 8331(1). 

“Estimated earnings” is an estimate of 
basic pay for a period of military 
service, as determined by an authorized 
official of the Department of Defense, 
the Department of Transportation, the 
Department of Commerce, or the 
Department of Health and Human 
Services. 

“Fund” is the Civil Service Retirement 
and Disability Fund. 

“Member” shall have the same 
meaning as in 5 U.S.C. 8331(2). 

“OPM” is the Office of Personnel 
Management. 
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“Period of service” is the total years, 
months, and days from date of initial 
entry on active duty (or January 1, 1957, 
if that is later) to date of final discharge 
for enlisted military personnel, and to 
date of final release from active duty for 
officers and reservists. “Period of 
service” includes consecutive periods of 
service where there is no break in 
service, but does not include any lost 
time. 

“Service” is active honorable military 
service performed after December 31, 
1956. 

“Sufficient evidence” of basic pay for 
service exists when the employee, 
Member, or survivor eligible to make a 
deposit for service provides copies of all 
official military pay documents, as 
identified in Federal Personnel Manual 
instructions published by OPM, which 
show the exact basic pay he or she 
received for a full period of service. If an 
employee, Member, or survivor does not 
have sufficient evidence of basic pay, he 
or she shall obtain a statement of 
estimated earnings from the appropriate 
branch of the military service. 

“Survivor” shall have the same 
meaning as in 5 U.S.C. 8331(10). 


§ 831.2104 Eligibility to make deposits. 


The following individuals may make 
deposit for any full period of service 
performed before the separation on 
which title to civil service annuity is 
based: 

(a) An employee or Member currently 
occupying a position subject to 
subchapter III of chapter 83 of title 5, 
United States Code, and the survivor(s) 
of such an employee or Member who 
dies in service; and 

(b) A former employee or Member 
who was separated with title to an 
annuity or who retired from a position 
subject to subchapter III of chapter 83 of 
title 5, United States Code, after 
September 8, 1982, and before October 1, 
1983, and the survivor(s) of such an 
employee or Member. 


§ 831.2105 Filing an application to make 
deposit. 


(a) An individual described in 
§ 831.2104(1) of this subpart shall file an 
application for deposit with the 
appropriate office in the employing 
agency, or, for Members and 
Congressional employees, with the 
Secretary of the Senate or the Clerk of 
the House of Representatives, as 
appropriate. 

(b) An individual described in 
§ 831.2104(2) of this subpart may file an 
application for deposit with OPM. 





§ 831.2106 Processing applications for 
deposit for service. 


(a) The agency. Clerk of the House of 
Representatives, or Secretary of the 
Senate shall have the employee or 
Member: 

(1) Complete an application to make 
deposit; 

(2) Provide a copy of his or her DD 214 
or its equivalent to verify the period(s) 
of service; and 

(3) Provide sufficient evidence of 
basic pay, if available, or a statement of 
estimated earnings. 

(b) Upon receipt of the application, 
the DD 214(s), and either sufficient 
evidence of basic pay, if available, or a 
statement of estimated earnings, the 
agency, Clerk of the House of 
Representatives or Secretary of the 
Senate shall multiply the amount of 
basic pay by 7 percent to compute the 
exact deposit owed, exclusive of any 
interest. 

(c) If interest is applicable, it shall be 
computed in accordance with 
instructions published by OPM in the 
Federal Personnel Manual. 

(d) The agency, Clerk of the House of 
Representatives, or Secretary of the 
Senate shall establish a deposit account 
showing the total amount due, and a 
payment sehedule (unless deposit is 
made in a lump sum), and record the 
date and amount of each payment. 

(e) An individual who is eligible to 
make deposit to OPM shall submit an 
application to make deposit, 
accompanied by a copy of his or her DD 
214(s) or its equivalent, as well as the 
sufficient evidence of basic pay, if 
available, or a statement of estimated 
earnings to OPM. 


§ 831.2107 Payments on deposits. 

(a) Deposits made to agencies, the 
Clerk of the House of Representatives or 
the Secretary of the Senate. 

(1) Deposits made to agencies, the 
Clerk of the House of Representatives or 
the Secretary of the Senate shall be 
collected in full in one lump sum 
whenever this is possible. 

(2) If the employee or Member cannot 
make payment in a lump sum, a 
payment schedule shall be established 
to permit installment payments (by 
allotments or otherwise) of no less than 
$50 each or such larger amount 
necessary to complete the deposit 
within 36 months of the initial payment 
date. 

(3) If the employee or Member dies, 
the employing agency, Clerk of the 
House of Representatives or Secretary 
of the Senate shall advise the survivor 
of the right to make or complete a 
deposit. If the survivor decides to make 
or complete the payment, the agency 


shall collect the amount due in one lump 
sum. 

(4) Payments received by the 
employing agency, the Secretary of the 
Senate, or the Clerk of the House of 
Representatives shall be remitted 
immediately to OPM for deposit to the 
Fund. 

(5) Once the employee's, Member's, or 
survivor's deposit has been paid in full 
or closed out, the employing agency, 
Secretary of the Senate, or Clerk of the 
House of Representatives shall submit 
documentation pertaining to the deposit 
to OPM, in accordance with instructions 
published in the Federal Personnel 
Manual. 

(6) Deposits must be made for full 
periods of service. 

(b) Deposits made to OPM. 

(1) Deposits made to OPM shall be 
made in a lump sum prior to final 
adjudication of the application for 
retirement or survivor benefits. 

(2) Deposits must be made for full 
periods of service. 

(c) Refunds of any monies deposited 
for military service may be made only 
when an individual is otherwise eligible 
for a refund under 5 U.S.C. 8342(a). 


(5 U.S.C. 8347) 


[FR Doc. 83-2011 Filed 1-24-83; 8:45 am} 
BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Part 723 


Cigar-Filler (Type 41) and Maryland 
Tobacco Regulations 1983-1984 
Marketing Year 


AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 
ACTION: Final rule. 


summary: This final rule governs the 


establishment of farm acreage 
allotments for the 1983 crops of cigar- 
filler (type 41) and Maryland (type 32) 
tobaccos by udating various references 
to marketing years and changing the 
title of a position within the Agricultural 
Stabilization and Conservation Service. 
EFFECTIVE DATE: January 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Harry D. Millner, Agricultural Program 
Specialist, Tobacco and Peanuts 
Division, USDA-ASCS, P.O. Box 2415, 
Washington, D.C. 20013, (202) 447-4281. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291, 
and Secretary’s Memorandum 1512-1 
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and has been classified “not major.” 
This final rule has been classified as 
“not major” since it will not result in: (1) 
An annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or a geographic 
region; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of United States-based 
enterprises to compete with Foreign- 
based enterprises in domestic or export 
markets. 

The title and number of the Federal 
Assistance Program to which this rule 
applies as set forth in the Catalog of 
Federal Domestic Assistance are: Title: 
Commodity Loan and Purchases; 
Number: 10.051. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since the 
Agricultural Stabilization and 
Conservation Service is not required by 
5 U.S.C. 553 or any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this rule. 

Section 312(a) of the Agricultural 
Adjustment Act of 1938, as amended, 
requires the Secretary to proclaim, not 
later than February 1, 1983, quotas for 
cigar-filler (type 41) and Maryland 
tobaccos for each of the three marketing 
years beginning October 1, 1983, and to 
hold a referendum of farmers who were 
engaged in the production of each of 
these kinds of tobacco in 1982 to see 
whether such farmers favor or oppose 
marketing quotas. Producers voting in a 
referendum for the three marketing 
years beginning October 1, 1980, 
opposed marketing quotas for cigar-filler 
(type 41) and Maryland tobaccos. 
Therefore, marketing quotas were not in 
effect for the previous 3 marketing 
years. 

These regulations set forth the rules 
for establishing allotments for farms 
with history of tobacco production. Prior 
to holding of the referendum, producers 
need to know the 1983 farm acreage 
allotments established for their farms 
based on production of tobacco in the 5- 
year base period 1978-82. These 
regulations update marketing year 
references to reflect the 1978-82 base 
period used in establishment of acreage 
allotments for the 1983 referendum, and 
change the name of the “Director, 
Production Adjustment Division” to the 
“Director, Tobacco and Peanuts 
Division.” 

Since this rule makes no substantive 
changes in the regulations, it has been 
determined that no further public 
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rulemaking is required. It has also been 
determined that this rule will have no 
significant economical, social, 
environmental or regulatory impacts, 
because it merely reflects updating prior 
issued regulations. Therefore, a Final 
Regulatory Impact Analysis will not be 
prepared. Accordingly, this final rule 
shall become effective upon publication 
in the Federal Register. 


List of Subjects in 7 CFR Part 723 


Tobacco acreage allotments, Tobacco. 


PART 723—[ AMENDED] 


Accordingly, the regulations at 7 CFR 
Part 723 are amended as follows: 

1. Part 723 is amended by deleting 
“1980-1981” in the heading “Subpart— 
Cigar-Filler (Type 41) and Maryland 
Tobacco Allotment Regulations, 1980- 
1981 Marketing Year” and inserting in 
lieu thereof 1983-1984”. 

2. The authority citation for this 
subpart is revised to read as follows: 


Authority: Secs. 301, 313, 316, 317, 363, 375, 
377, 378, 52 Stat. 38, as amended, 47, as 
amended, 75 Stat. 469, as amended, 79 Stat. 
66, as amended, 52 Stat. 63, as amended, 66, 
as amended, 70 Stat. 206, 72 Stat. 995, as 
amended, 7 U.S.C. 1301, 1313, 1314b, 1314c, 
1363, 1375, 1377, 1378. 


§ 723.51 [Amended] 


3. Section 723.51 is amended by 
removing in the first sentence “1980-81” 
and in the second sentence “1977-78” 
and inserting in lieu thereof 1983-84” 
and “1980-81”, respectively. 


§ 723.54 [Amended] 


4. Section 723.54 is amended by 
removing in the first sentence 
“Production Adjustment Division” and 
inserting in lieu thereof “Tobacco and 
Peanuts Division”. 


§ 723.55 [Amended] 


5. Section 723.55(a) is amended by 
removing in the first sentence “form” 
and “1975-79” and inserting in lieu 
thereof “from” and “1978-82”, 
respectively. 

6. Section 723.55(b) is amended by 
removing “1977” wherever it appears 
and inserting in lieu thereof “1980”. 


§ 723.56 [Amended] 


7. Section 723.56(a)(1) is amended by 
removing “(1975-79)” and inserting in 
lieu thereof “(1978-1982)”. 

8. Section 723.56(a)(2) is amended by 
removing “(1977-79)” and inserting in 
lieu thereof “(1980-82)”. 

9. Section 723.56(b) is amended by 
removing “1980” wherever it appears 
and inserting in lieu thereof “1983”. 


§ 723.59 [Amended] 

10. Section 723.59(a) is amended by 
removing in the third sentence “1980” 
and inserting in lieu thereof “1983”. 

11. Section 723.59(b) is amended by 
removing “1980” wherever it appears 
and inserting in lieu thereof “1983”. 


§ 723.60 [Amended] 

12. Section 723.60 is amended by 
removing “1980” and inserting in lieu 
thereof “1983”. 

Signed at Washington, D.C., on January 19, 
1983. 

C. Hoke Leggett, 
Acting Administrator, Agricultural 
Stabilization and Conservation Service. 
(FR Doc. 83-1906 Filed 1-24-83; 8:45 am] 

BILLING CODE 3410-05-M 


Agricultural Marketing Service 


7 CFR Part 1011 
[Marketing Agreements and Orders; Milk] 


Milk in the Tennessee Valiey Marketing 
Area; Temporary Revision of Supply 
Plant Shipping Percentage 


Correction 


In FR Doc. 83-1109 beginning on page 
1698 in the issue of Friday, January 14, 
1983, on page 1699, second column, the 
effective date should read “January 14, 
1983.” 


BILLING CODE 1505-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 
[Docket No. 30118-10] 

15 CFR Parts 379, 385, and 399 


Extension of Foreign Policy Export 
Controls 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Interim rule with request for 
comments. 


SUMMARY: As required by section 6 of 
the Export Administration Act of 1979, 
the Secretaries of Commerce and State 
have reviewed foreign policy export 
controls and have determined that they 
should be continued, with some 
modifications, through January 20, 1984. 
This rule gives notice of this extension 
and amends the Export Administration 
Regulations to conform with the 
modifications in policy. 
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DATES: This rule is effective January 21, 
1983. Comments must be received by the 
Department on or before March 22, 1983. 


ADDRESS: Written comments (six copies) 
should be sent to: Richard J. Isadore, 
Director, Operations Division, Office of 
Export Administration, U.S. Department 
of Commerce, P.O. Box 273, Washington, 
D.C. 20044. 


FOR FURTHER INFORMATION CONTACT: 
Archie Andrews, Director, Exporters’ 
Service Staff, Office of Export 
Administration, Department of 
Commerce, Washington, D.C. 20230 
(telephone (202) 377-4811). 


SUPPLEMENTARY INFORMATION: 
Regulatory Changes 


Under the authority granted by 
section 6 of the Export Administration 
Act of 1979, the Secretary of Commerce, 
in consultation with the Secretary of 
State, has determined that most of the 
foreign policy controls that have been in 
effect willbe extended through January 
20, 1984. This notice announces the 
extension of controls and amends the 
Export Administration Regulations to 
reflect those areas where modifications 
have been made. 

Controls on South Africa and Namibia 
have been modified to remove controls 
on exports to the military or police of all 
goods except those subject to national 
security, nuclear nonproliferation, and 
crime contro] policies, and automotive 
vehicles, watercraft, parts and 
accessories therefor, and tires. 
Essentially, this means that the broad 
categories of nonstrategic goods that 
can go to communist countries without a 
license may now be sold to the South 
African military and police without a 
license. We had decontrolled some of 
these categories last March, and more in 
September. This further step decontrols 
nonstrategic metal-working machinery, 
chemical and petroleum equipment, 
transportation equipment (except 
automotive vehicles and watercraft), 
metals and minerals and rubber 
products (except tires). 

Controls on exports or transactions 
related to the 1980 Summer Olympic 
Games in Moscow, USSR, have not been 
extended, and lapse on January 21, 1983. 

Human rights controls (15 CFR 376.14), 
while essentially unchanged, are 
modified by this Notice by adding 
electric cattle prods, buckshot shotgun 
shells, and “specially designed 
implements of torture” to the 
Commodity Control List (CCL). Such 
items are now controlled for crime 
control reasons. Also, the CCL entry 
“psychological testing machines” is 
clarified by revising it to read 





“psychological stress analysis 
equipment,” and the broad term 
“chemical agents, including tear 

gas * * *,” also on the CCL, is revised 
to read “Tear gas.” 

Regulations concerning foreign policy 
export controls, not modified above, 
remain unchanged. These regulations 
relate to human rights; South Africa and 
Namibia; anti-terrorism; Libya; regional 
stability; North Korea, Vietnam, 
Kampuchea and Cuba; and the U.S.S.R. 
and Afghanistan. Nuclear non- 
proliferation controls are maintained 
primarily pursuant to section 309(c) of 
the Nuclear Non-Proliferation Act of 
1978, and do not require annual 
extension. 

Under section 6 of the Export 
Administration Act of 1979 and 
following consultation with the 
Department of State, it has been 
determined that this rule is necessary to 
further significantly the foreign policy of 
the United States. Appropriate persons 
in industry and the Congress have been 
consulted, and the criteria set forth in 
section 6{b) of the Act have been 
considered. 

Under section 4({c), it has been 
determined that, notwithstanding 
foreign availability, failure to take this 
action would be detrimental to the 
foreign policy of the United States. 

Under section 6(d), it has been 
determined that there are no feasible 
alternative means of achieving the 
purpose of this action. As provided in 
section 6(g); efforts are being made to 
obtain cooperation of countries that 
produce comparable items. 


Saving Clause 


Shipments of commodities removed 
from general license as a result of these 
changes that were on dock for lading, on 
lighter, laden aboard an exporting 
carrier, or enroute aboard a carrier to a 
port of export pursuant to actual orders 
for export prior to February 4, 1983, may 
be exported under the previous general 
license provisions up to and including 
February 18, 1983. Any such commodity 
not actually exported before midnight 
February 18, 1983, requires a validated 
export license. 


Rulemaking Requirements and 
Invitation to Comment 


In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, 50 U.S.C. app. 2401 et seq.) (“the 
Act”), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 


However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing regulations. These 
regulations may be revised before the 
end of the comment period. Accordingly, 
interested persons who desire to 
comment are encouraged to do so at the 
earliest possible time to permit the 
fullest consideration of their views. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg. 

4. This rule is exempt from the 
requirements of Executive Order 12291 
(46 FR 13193, February 19, 1981), 
“Federal Regulation,” because it relates 
to a foreign affairs function of the 
United States. 

The period of submission of comments 
will close March 22, 1983. All comments 
received before the close of the 
comment period will be considered by 
the Department in the development of 
final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 
submitter and will not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001-B, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW., 
Washington, D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 


Federal Register / Vol. 48, No. 17 / Tuesday, January 25, 1983 / Rules and Regulations 


may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of Code of Federal 
Regulations. Information about the 
inspection and copying of records at the 
facility may be otained from Patricia L. 
Mann, the International Trade 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-3031. 


List of Subjects 
15 CFR Part 379 

Exports, Science and technology. 
15 CFR Part 385 

Communist countries, Exports. 
15 CFR Part 399 

Exports. 


Accordingly, the Export 
Administration Regulations (15 CFR 


Parts 368-399) are amended as follows: 


PART 379—[ AMENDED] 


§ 379.4 [Amended] 


1. Section 379.4 is amended as follows: 

A. Paragraph (e)(2)(i) of § 379.4 is 
amended by revising the phrase “/f such 
direct products are listed in 
§ 385.4(a)(2)(i) through (v);” to read “if 
such direct products are not listed in 
§ 385.4(a)(2);”. 

B. Paragraph (g) of § 379.4 is removed 
and reserved. 


PART 385—[ AMENDED] 


§ 385.2 [Amended] 


2. Paragraph (d) of § 385.2 is removed 
and reserved. 

3. Section 385.4 is amended as follows: 

A. Paragraphs (a)(2) and (a)(5) (i), (ii), 
(iv), and (viii) are revised, and a 
paragraph (a)(5)(ix) is added, to read as 
follows: 


§ 385.4 Country Group V. 


**e 


(a) 

(2) A validated export license is 
required for export or reexport to the 
Republic of South Africa and Namibia if: 

(i) The exporter knows or has reason 
to know that the commodity will be sold 
to or used by or for military or police 
entities in these destinations, or used to 
service equipment owned, controlled, or 
used by or for such entities; and 

(ii) The commodities being exported 
or reexported are: 

(A) Items identified on the Commodity 
Control List as controlled to any 
destination for reasons of national 
security, nuclear non-proliferation, or 
crime control; or 

(B) Automotive vehicles, watercraft, 
parts or accessories for automotive 
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vehicles or watercraft, or tires included 
in CCL entries 6490F, 6499G, or 6799G. 

See § 385.4(a)(5) below for licensing 
policy. 

Supplement No. 2 to Part 385 identifies 
certain entities, in addition to the 
military and police forces of South 
Africa, that are considered to be 
military and police entities for purposes 
of this regulation. 

(5) * * * 

(i) Items not identified on the 
Commodity Control List as controlled 
for reasons of national security, nuclear 
non-proliferation, or crime control; 

(ii) Medical supplies and medical 
equipment (including air ambulances). 

(iii) * * « 

(iv) Word processors, personal 
computers, electronic cash registers, 
hand-held stand-alone calculators, 
electronic copy machines, and personal 
communications of types identified in 
the “Reason for Control” paragraph of 
any entry on the Commodity Control 
List as being controlled for “national 
security,” if the export would not 
contribute significantly to military or 
police functions; 


* + * * * 


(viii) Automotive vehicles, watercraft, 
or parts or accessories for automotive 
vehicles or watercraft, and tires 
included in CCL entries 6490F, 6499G, or 
6799G, if the export would not 
contribute significantly to military or 
police functions; 

(ix) Parts or software for commodities 
not described in § 385.4(a)(2) and parts 
or software for commodities approved 
under § 385.4({a)(5)(i) through (viii). 

B. Paragraph (a)(4) of § 385.4 is 
amended by revising the phrase 
“foreign-made end products, other than 
those excepted under (2) above” to read 
“foreign-made end products of the types 
described in (2) above”. 

C. Paragraph (a)(5)(vii) of § 385.4 is 
amended by inserting the word 
“Nimrod,” before the phrase “Atlas 
Aircraft Corporation.” 


Supplement No. 2 to Part 385 [Amended] 


4. Paragraph 1. (a) of Supplement No. 
2 to Part 385, Interpretations, is 
amended as follows: 

A. The phrase “direct manufacturing” 
is removed from before the word 
“subsidiaries”; 

B. The word “Nimrod;” is inserted 
before the phrase “Atlas Aircraft 
Corporation;” and 

C. The phrase “Bureau of State 
Security” is revised to read “National 
Intelligence Service”. 


PART 399—[ AMENDED] 


§ 399.1 [Amended] 


5. Paragraph (f)(4){ii) of § 399.1 is 
removed and reserved. 

6. The Commodity Control List 
{Supplement No. 1 to § 399.1) is 
amended as follows: 

A. In Commodity Groups 0 through 9, 
the second note which reads: 


Note.—All Commodity Control List entries 
in this Group are subject to export controls 
on the basis of the following criteria: 

You need a validated license to export or 
reexport to the U.S.S.R. if you know or have 
reason to know the commodity is for any use 
directly in preparation for, in conduct of, in 
support of, or visually identified with the 1980 
Summer Olympic Games that began in 
Moscow on July 19, 1980. These commodities 
are subject to controls under the authority of 
the foreign policy provisions contained in 
section 6 of the Export Administration Act of 
1979.” in each case is removed. 


B. The paragraph titled “Special South 
Africa and Namibia Controls” is 
removed from the following entries: 
6098F, 6099G, 6191F, 6199G, 6299G, 
6390F, 6391F, 6398G, 6399G, 6699G, 
6779F, and 5994G. 

C. Entry 6499G is amended by revising 
the paragraph titled “Special South 
Africa and Namibia Controls” to read 
as follows: 


6499G OTHER TRANSPORTATION EQUIPMENT, 
N.E.S.; AND PARTS AND ACCESSORIES, N.E.S. 


CONTROLS FOR ECCN 6499G: 
. . * * * 

Special South Africa and Naibia Controls: 
A validated license is required for export to 
the Republic of South Africa and Namibia of 
automotive vehicles (including motorcycles), 
watercraft, parts and accessories for 
automotive vehicles or watercraft, or tires if 
intended for delivery to or for use by or for 
military or police entities in these 
destinations or for use in servicing equipment 
owned, controlled, or used by or for these 
entities. See § 385.4(a). 


D. The heading for entry 5597B is 
amended by revising the phrase 
“psychological testing machines” to 
read “psychological stress analysis 
equipment.” 

E. The heading for entry 5680B is 
amended by changing the period to a 
comma and adding the phrase “and 
specially designed implements of 
torture.” 

F. The heading for entry 4799B is 
amended by revising the phrase 
“Chemical agents, including tear gas” to 
read “Tear gas.” 

G. Entry 6899G is amended by 
revising the paragraph titled “Special 
South Africa and Namibia Controls” to 
read as follows: 
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6899G OTHER RUBBER AND RUBBER 
PRODUCTS, N.E.S. 


CONTROLS FOR ECCN 6889G: 
* * * . * 

Special South Africa and Namibia 
Controls: A validated license is required for 
export of tires to the Republic of South Africa 
and Namibia if intended for delivery to, or for 
use by or for military or police entities in 
these destinations or for use in servicing 
equipment owned, controlled, or used by or 
for these entities. See § 385.4{a) 


H. The heading for entry 5998B is 
amended by inserting “buckshot shotgun 
shells;” after 18 inches or over;” and 
before “and arms, discharge type” and 
by inserting the phrase “electric cattle 
prods,” after the phrase “shock batons,”. 

I. The heading for entry 6998F is 
amended by adding after the phrase 
“Shotgun shells,” the words “except 
buckshot shotgun shells,”. 

J. The heading of entry 5999B is 

amended by inserting the phrase 
“specially designed implements of 
torture;” after the word “Saps;”. 
(Sec. 6, 13, and 15, Pub. L. 96-72, 93 Stat. 503, 
50 U.S.C. app. 2401 et seg.; Executive Order 
No. 12214 (45 FR 29783, May 6, 1980)) 

Dated: January 21, 1983. 

John K. Boidock, 

Director, Office of Export Administration, 
International Trade Administration. 

{FR Doc. 83-2141 Filed 1-21-83; 4:45 pm] 

BILLING CODE 3510-25-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[Docket 9064] 


American Medical Association; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Modifying order. 


SUMMARY: This order reopens the 
proceeding and modifies Paragraph IV 
(A) of the Commission's order issued on 
Oct. 12, 1979 (44 FR 64803), modified 
May 19, 1982 (47 FR 25118). The 
modification eliminates the requirement 
that the AMA utilize first class mail to 
send a copy of the order to its members 
DATES: Final Order issued Oct. 12, 1979. 
Modified Order to Cease and Desist 
issued May 19, 1982. Modification of 
Decision and Order issued Dec. 22, 1982. 
FOR FURTHER INFORMATION CONTACT: 
FTC/CC, Selig S. Merber, Washington, 
D.C. 20580; (202) 6344642. 
SUPPLEMENTARY INFORMATION: In the 
Matter of American Medical 
Association, a corporation. Codification 





appearing at 44 FR 64803 remains 
unchanged. 


List of Subjects in 16 CFR Part 13 


Advertising, Doctors, Medical 
facilities. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 


The Modification of Decision and 
Order is as follows: 


Modification of Decision and Order 


In the Matter of American Medical 
Association, a corporation. 

The American Medical Association 
(“AMA”) has requested that the 
Commission modify its Order in Docket 
No. 9064 to relieve AMA of its obligation 
under Paragraph IV (A) of the Order to 
send by first-class mail a copy of a 
letter, Appendix A to the Order, to each 
of its present members. 

After duly considering AMA’s 
petition, the Commission on December 
22, 1982 determined that public interest 
considerations warrant reopening of the 
order, and that Paragraph IV (A) should 
be modified to relieve AMA of the 
obligation to send the required letter by 
first-class mail. Accordingly, 

It is ordered that the proceeding be, 
and it hereby is, reopened. 

It is ordered that the Order be, and it 
hereby is, modified by substituting for 
Paragraph IV (A) of the Order, the 
following: 

It is further ordered that respondent 
American Medical Association: 

A. Send by mail under separate cover 
a copy of a letter in the form shown in 
Appendix A to this Order to each of its 
present members and to each 
constituent and component organization 
of respondent, within sixty (60) days 
after this Order becomes final. 

By the Commission. 

Issued: December 22, 1982. 

Carol M. Thomas, 

Secretary. 

[FR Doc. 83-1923 Filed 1-24-83; 8:45 am] 
BILLING CODE 6750-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 140 


Conduct of Members and Employees 
and Former Members and Employees 
of the Commission 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Final rules. 


SUMMARY: The Commission is amending 
its Code of Conduct for Commission 


members and employees and former 
Commission members and employees. 
These amendments are being made to 
conform the Code to the Commodity 
Exchange Act, as amended by the 
Futures Trading Act of 1982. The 
Commission's action relates solely to 
agency organization, procedure, and 
practice. 

EFFECTIVE DATE: January 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
James Kelly, Attorney, Office of the 
General Counsel, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581, telephone 
(202) 254-9880. 

SUPPLEMENTARY INFORMATION: The 
Commission's Code of Conduct, 17 CFR 
140.735-1 et seq., as amended, 47 FR 
26810 et seq. (June 22, 1982) generally 
establishes ethical standards for 
Commission members and employees 
and former Commission members and 
employees.‘ Recent amendments to the 
Commodity Exchange Act, brought 
about by the passage of the Futures 
Trading Act of 1982, Pub. L. No. 97-444, 
96 Stat. 2294, necessitate revisions of 
various sections of the Code. 
Accordingly, the Commission has 
adopted the following amendments to its 
Code of Conduct. The Commission has 
consulted with and obtained the 
approval of the Office of Government 
Ethics of the Office of Perscnnel 
Management regarding these 
amendments. 

(1) The first changes to the Code of 
Conduct are technical in nature and 
create no new duties or obligations for 
Commission members and employees, 
or former members and employees. At 
the same time, these changes do not 
relax any previously effective duties or 
obligations. 

The Futures Trading Act of 1982 
repeals Section 2(a)(7)(B) of the 
Commodity Exchange Act, 7 U.S.C. 
4a(f)(2) (Supp. IV 1980), which contains 
a prohibition on appearances before, or 
communications to, the Commission by 
former Commissioners and Commission 
employees classified as GS-16 or above 
who hold positions excepted from the 
competitive service because of their 
confidential or policy making character. 
The prohibition applies for a period of 
one year after these individuals leave 
the Commission. 

Section 2(a)(7)(B) was added to the 
Commodity Exchange Act by the 
Futures Trading Act of 1978.? 


?The Commission's Code of Conduct was 
adopted in 1976, 41 FR 27510 et seg. (July 2, 1976). It 
has been amended by 42 FR 15902 (March 24, 1977), 
45 FR 70441 (October 24, 1980), and 47 FR 26810 
(June 22, 1982). 

? Pub. L. No. 95-405, 92 Stat. 865, 866. 
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Subsequently, the Congress enacted 
Title V of the Ethics in Government Act 
of 1978, which amended 18 U.S.C. 207, 
effective on July 1, 1979.* The one-year 
post-government employment 
restrictions of 18 U.S.C. 207(c) are 
essentially the same as those in former 
Section 2(a)(7)(B) of the Commodity 
Exchange Act and apply 
governmentwide. Members and senior 
officials at the Commission will 
continue to be bound by the provisions 
of 18 U.S.C. 207(c), notwithstanding the 
repeal of Section 2(a)(7)(B) of the 
Commodity Exchange Act. 

The Commission is revising the Code 
of Conduct to delete all references to 
former Section 2(a)(7)(B) and to update 
all references to former Section 
2(a)(7)(A) of the Commodity Exchange 
Act, 7 U.S.C. 4a(f)(1) (Supp. I'V 1980), 
which has been redesignated Section 
2(a)(7). 

(2) Among other prohibitions, Section 
9(d) of the Commodity Exchange Act, 7 
U.S.C. 13(d) (Supp. IV 1980), generally 
bars investment transactions by 
Commission members and employees in 
actual commodities, with certain 
specific exceptions. The Futures Trading 
Act of 1982 amends Section 9(d) of the 
Commodity Exchange Act to broaden 
those exceptions. Conforming 
modifications of the provisions of 
footnote 3 to Section 140.735-4(b)(2) of 
the Code, 17 CFR 140.735-4(b)(2), are 
thus necessary. 

In addition to those transactions in 
actual commodities which were 
previously permitted under Section 9(d), 
members and employees will no longer 
be prohibited from engaging in certain 
transactions entered into by a trustee of 
a trust (over which the member or 
employee exercises no control). The 
trustee may engage solely in hedging in 
connection with previously permitted 
farming or ranching operations and the 
trustee may lease oil, gas, or other 
mineral rights owned by a member or 
employee. Also, members and 
employees may buy or sell (except by 
means of an instrument regulated by the 
Commission) Government securities, 
certificates of deposit, and other similar 
financial instruments if no non-public 
information is used in making the 
transactions. 

A member or employee planning to 
participate in any transaction within the 
scope of the broadened exceptions to 
Section 9(d) must still notify the 
Commission in advance, as at present.* 


5Pub. L. No. 95-521, 92 Stat, 1864-1867 (1978), as 
amended by Pub. L. No. 96-28, 93 Stat. 76-77 (1979). 

‘The Futures Exchange Act of 1982 also extends 
the prohibitions of Section 9(d) of the Commodity 
Exchange Act to include leverage transactions, but 
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However, the Commission has modified 
the procedures for notification. In the 
future the notification shall be submitted 
to the General Counsel who will 
transmit this notification to the 
Commission. The notification will, as at 
present, be publicly available. 

(3) Section 140.735-9 of the Code, 17 
CFR 140.735-9, prohibits the disclosure 
by members and employees of non- 
public information which may affect the 
price of any commodity futures, 
commodity, or option, with the intent to 
assist another person in any transaction. 
Consistent with the amendment of ; 
Section 9{e) of the Commodity Exchange 
Act, 7 U.S.C. 13(e) (Supp. IV 1980), by 
the Futures Trading Act of 1982, the 
prohibitions of § 140.735-9 of the Code 
are being extended to bar the 
dissemination of non-public information 
by members and employees about 
margin accounts, margin contracts, 
leverage accounts, leverage contracts 
and their functional equivalents. 

The Commission has determined that 
these amendments to the Code of 
Conduct relate solely to agency 
organization, procedure, and practice. 
Therefore, the provisions of the 
Administrative Procedure Act, 5 U.S.C. 
553, generally requiring notice of 
proposed rulemaking and other 
opportunity for public participation, are 
not applicable. The Commission further 
finds that, because of the need promptly 
to update its Code of Conduct in light of 
the enactment of the Futures Trading 
Act of 1982, there is good cause to make 
these amendments effective 
immediately upon publication in the 
Federal Register. 


List of Subjects in 17 CFR Part 140 


Cxemmodity futures, Conflict of 
interests, Ethics, Organizations and 
functions. 


PART 140—[ AMENDED] 


Accordingly, the Commission, 
pursuant to the authority contained in 
Sections 2(a)(11) and 8a(5) of the 
Commodity Exchange Act, 7 U.S.C. 4a(j) 
and 12a(5); Executive Order 11222, 3 
CFR, 1964-1965 Comp., as amended; 5 
CFR 735.104; and 18 U.S.C. 207(j); 
amends its Code of Conduct, Subpart C 
of Part 140 of Chapter I of Title 17 of the 


comparable revisions of the present Code of 
Conduct are not required. Prohibitions on member 
and employee participation in leverage transactions 
were effective on June 22, 1982. See 47 FR 26810, 
26814 (June 22, 1978) and 17 CFR 140.735-4(b)(1)(iii). 
The legislative history of the Futures Trading Act of 
1982 makes it clear that “[t]he.amendment would 
conform the Act to the Commission's Code of 
Conduct now in force” (emphasis added). H.R. Rept. 
No. 97-565, 97th Cong., 2d Sess. (1982), at p. 103. See 
also S, Rept. No. 97-384, 97th Cong., 2d Sess. (1982) 
at p. 96. 


Code of Federal Regulations as specified 
below: 


§140.735-4 [Amended] 

1. In §140.735-4(b)(1), footnote 2 is 
amended by removing the letter “(A)” 
after “2(a)(7)”. 

2. In §140.735-4(b)(2), footnote 3 is 
revised to read as follows: 


*Attention is directed to the provision in 
section 9(d) of the Commodity Exchange Act 
which makes it a felony for any Commission 
member or employee or agent thereof to 
participate, directly or indirectly, in any 
investment transaction in an actual 
commodity. That section further provides that 
the prohibition against investment 
transactions in actual commodities does not 
apply to a transaction in which the 
Commission member or employee (a) buys an 
agricultural commodity or livestock for use in 
his own farming or ranching operations, (b) 
sells an agricultural commodity which he has 
produced in connection with his own farming 
or ranching operations, (c) sells livestock he 
has owned at least three months, (d) 
establishes a trust (over which he exercises 
no control) in which the trustee engages in 
hedging transactions in connection with 
permitted farming or ranching operations or 
in which the trustee leases oil, gas, or other 
mineral rights owned by-a member or 
employee, or (e) buys or sells (except by 
means of an instrument regulated by the 
Commission) U.S. Government securities, 
certificates of deposit, or other similar 
financial instruments if no non-public 
information is used in the transaction. A 
member or employee or agent planning to 
participate in any transaction within the 
scope of (a), (b), (c), (d), or (e), shall submit to 
the General Counsel for transmission to the 
Commission a written notification setting 
forth all pertinent facts. The submission shall 
be publicly available. Attention is further 
directed to section 2{a)(7) of the Commodity 
Exchange Act. 


3. In §140.735—4(b)(3), footnote 5 is 
amended by removing the letter “(A)” 
after “2(a)(7)”. 


§140.735-5 [Amended] 


4. In §140.735-5(a), footnote 7 is 
amended by removing the letter “(A)” 
after “2(a)(7)”. 


§140.735-9 [Amended] 


5. In §140.735-9, footnote 15 is revised 
to read as follows: 


**Attention is directed to section 9(e) of the 
Commodity Exchange Act, which provides 
that it shall be a felony punishable by a fine 
of not more than $100,000 or imprisonment for 
not more than five years, or both, together 
with the costs of prosecution—(1) for any 
Commissioner or any employee or agent 
thereof who, by virtue of his employment or 
position, acquires information which may 
affect or tend to affect the price of any 
commodity futures or commodity and which 
information has not been promptly made 
public, to impart such information with intent 
to assist another person, directly or 
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indirectly, to participate in any transaction in 
commodity futures, any transaction in an 
actual commodity, or in any transaction of 
the character of or which is commonly known 
to the trade as an option, privilege, 
indemnity, bid, offer, put, call, advance 
guaranty, or decline guaranty, or in any 
transaction for the delivery of any commodity 
under a standardized contract commonly 
known to the trade as a margin account, 
margin contract, leverage account, or 
leverage contract, or under any contract or 
other arrangement that the Commission 
determines to serve the same function or is 
marketed in the same manner as such . 
standardized contract, and (2) for any person 
to acquire such information from any 
Commissioner or any employee or agent 
thereof and to use such information in any of 
the foregoing transactions. 


§ 140.735-10 [Amended] 

6. In §140.735-10{c)(2), footnote 23 is 
amended by removing the second 
paragraph. 

§140.735-12 [Amended] 

7. In §140.735-12, paragraph (a) is 
amended by removing the letter “(A)” 
after “2(a)(7)”. 

§140.735-13 [Amended] 

8. In § 140.735-13(b), footnote 27 is 
amended by removing the letter “(A)” 
after “2(a)(7)”. 

Dated: January 20, 1983. 

By the Commission (Chairman Johnson and 


Commissioners Stone, Phillips, Hineman and 
West). 

Jane K. Stuckey, 

Secretary of the Commission, Commodity 
Futures Trading Commission. 

{FR Doc. 83-2017 Filed 1-24-83; 8:45 am} 

BILLING CODE 6351-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 133 
[Docket No. 76P-0078] 


Mozzarella Cheese and Low-Moisture 
Mozzarella Cheese; Revision of 
Standards of identity 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
standards of identity for mozzarella 
cheese and low-moisture mozzarella 
cheese, and by cross-reference, part- 
skim mozzarella cheese and low- 
moisture part-skim mozzarella cheese, 
to permit the addition of safe and 
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suitable artificial coloring during the 
manufacturing process. 


DATES: Other than any provisions that 
are stayed by the filing of proper 
objections, compliance with this final 
regulation, including any required 
labeling changes, may begin March 28, 
1983, and all products initially 
introduced or initially delivered for 
introduction into interstate commerce on 
or after July 1, 1985, shall fully comply; 
objections by February 24, 1983. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 200-245-1155. 
SUPPLEMENTARY INFORMATION: FDA 
published in the Federal Register of 
February 1, 1977 (42 FR 5983) a proposal, 
based on a petition filed by Aiello Dairy 
Farms Co., Inc., 1638 63d St., Brooklyn, 
NY 11204, to amend the standards of 
identity for mozzarella cheese (21 CFR 
133.156) and, by crossreference, part- 
skim mozzarella cheese (21 CFR 
133.157), and low-moisture part-skim 
mozzarella cheese (21 CFR 133.158). 

The petitioner proposed that the 
mozzarella cheese standards be 
amended to provide for the optional 
addition of the color additive, titanium 
dioxide, to the cheeses during the 
manufacturing process at a level not 
exceeding 1 percent by weight of the 
food as permitted in 21 CFR 73.575. The 
agency further proposed to amend the 
standards to permit the use of any safe 
and suitable artificial coloring without 
limiting the specific colorings and the 
amounts that may be used. 

The comments received in response to 
the proposal and FDA's responses to 
them are as follows: 

1. A trade association opposed the 
proposal because: (1) The proposal 
appears to be contrary to the petitioner's 
desires in that it provides for the 
addition of any safe and suitable 
coloring material without restriction of 
the quantity added, whereas the original 
petition seeks to opacify/remove 
coloring; (2) the proposal, by providing 

for the addition of artificial coloring to 
milk prior to coagulation, cutting, and 
separation of the whey from the curd 
allows the presence of undesirable 
additives in whey; and (3) the proposal 
contains no provision for the presence of 
titanium dioxide or other safe and 


suitable artificial coloring substances in 
whey. 


FDA agrees that providing for the 
addition of safe and suitable artificial 
coloring without specifying its functional 
purpose would permit the possibility of 
the addition of color for purposes other 
than intended. Therefore, FDA is 
revising §§ 133.155(b) and 133.156(b) to 
permit the addition of safe and suitable 
artificial coloring only to mask or 
neutralize any natural yellow coloring in 
the curd. 

FDA also agrees that residues may be 
present in the whey because of added 
coloring. The coloring of most concern to 
the comment is titanium dioxide. If the 
use of titanium dioxide in the processing 
of cheese causes residues in the whey, 
the whey processor would have to limit 
the acceptibility of such cheese whey. 
However, this should not be a problem 
for information submitted by the 
petitioner and on file with the Dockets 
Management Branch indicates that 
because of the small percent of titanium 
dioxide needed to whiten the cheese 
under current good manufacturing 
practice, almost all of the titanium 
dioxide used is absorbed by the cheese. 
Accordingly, there is likely to be very 
little mozzarella cheese whey produced 
that contains titanium dioxide. 

FDA also agrees that there is no 
provision in the proposal or applicable 
regulations regarding the presence of 
titanium dioxide or other safe and 
suitable substances in whey. This is an 
obvious observation, however. Whey is 
a nonstandardized food byproduct. The 
carryover to a byproduct of ingredients 
used to make a standardized food 
should not be considered surprising. 

Although section 403(k) (21 U.S.C. 
343(k)) of the Federal Food, Drug, and 
Cosmetic Act (the act) does not require 
declaration of artificial coloring, the 
agency recommends that if any safe and 
suitable artificial coloring is used, that 
fact be disclosed in the name of the 
food, such as “artificially colored 
mozzarella cheese” or in close proximity 
to the name, such as “mozzarella cheese 
(artificially colored)”, and/or that the 
name of the coloring used appear in the 
ingredient statement. 

2. The trade association's letter also 
requested that the agency withhold 
further action on the proposal until (1) 
data are presented to demonstrate that 
residual artificial coloring (including 
titanium dioxide) does not impart 
undesirable properties to whey resulting 
from such mozzarella (type) cheese 
manufacture, and (2) information is 
provided to demonstrate that alteration 
of mozzarella color is, in effect, 
desirable and/or necessary. 

There is no need to withhold action. 
The data and information requested are 
available from studies regarding the 


” Federal Register / Vol. 48, No. 17 / Tuesday, January 25, 1983 / Rules and Regulations 


whitening of cheese and from 
manufacturers who have been using 
titanium dioxide in the processing of 
mozzarella cheese lawfully distributed 
intrastate. This information as well as a 
research study and marketing 
experience reports submitted by the 
petitioner to demonstrate that there is a 
definite need to offer white mozzarella 
(bleached or white colored) cheese to 
meet consumer preference are on file in 
this proceeding with the Dockets 
Management Branch. 

3. The trade association also 
suggested that an environmental impact 
statement was needed because _, 
approximately 4.6 billion pounds of fluid 
whey, if not utilizable because of 
adulteration or alteration of physical 
and/or chemical properties, would have 
to be excluded from processing. The 
comment indicated that, in this case, the 
whey will require disposal through 
costly waste treatment facilities at an 
economic hardship for cheese 
manufacturers. It further stated that if 
costs incurred for this treatment of whey 
as a waste material are passed on to 
consumers in the form of higher cheese 
prices, an inflationary impact also will 
result. 

FDA does not agree that an 
environmental impact statement is 
necessary. It has long been acccepted 
that regulated food additives or 
generally recognized as safe food 
additives that are provided for in the 
manufacture of cheese will also be 
present, in varying amounts, in the 
whey. Therefore, the presence of these 
food additives has not been a 
mandatory basis for the exclusion of 
whey. Only when special uses of whey 
make it necessary to set exacting 
specifications, has there been the need 
to selectively exclude whey sources and 
this has been a relatively infrequent 
occurrence. Therefore, to allow the use 
of the regulated color additive titanium 
dioxide in mozzarella cheese, in 
addition to all of the other allowable 
food additives used in cheeses, would 
not appear to increase the amount of 
whey that might be selectively excluded 
from use. 

Billions of pounds of liquid whey are 
discarded each year because there is no 
economical use for it. There is no 
indication that the existing capacity to 
treat and dispose of discarded whey 
could not handle any increment in waste 
resulting from the use of titanium 
dioxide. 

4. A comment from a restaurant chain 
opposed the amendment because it does 
not limit the specific colorings or the 
amounts that may be used and does not 
require disclosure of the presence of 
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coloring when used. The comment 
further urges mandatory declaration of 
artificial coloring. The comment 
requested, however, that no further 
action be taken to further the proposal 
prior to a clear showing that (1) it is 
desirable, (2) it is necessary, and (3) it 
will not have undesirable “side effects” 
in the cheese. 

FDA continues to adhere to the policy 
set forth in 21 CFR 101.6 that the labels 
of standardized foods should bear 
“complete information” about the 
ingredients contained in the food. 
However, section 403(k) of the act 
specifically exempts the declaring of 
artificial color on the label of cheese, 
and thus such declaration cannot be 
made mandatory by regulation. 

FDA notes that information was 
submitted by the petitioner that 
demonstrates that, to many people, a 
white mozzarella cheese is desirable 
and acceptable. 

5. A consumer affairs group objected 
to the proposal because titanium dioxide 
had been approved by FDA several 
years ago, based on what the group 
termed “scanty evidence,” and the 
substance has not been tested for either 
middle-term or long-term effects on 
health. They further stated that the 
addition of titanium dioxide to the food 
is irrelevant, because consumers do not 
expect titanium dioxide or any other 
color additive in cheese. 

Regarding the group’s objection that 
consumers do not expect titanium 
dioxide or any other color additive in 
cheese, the petitioner states that the 
amendment is being requested because 
many consumers demand a white 
mozzarella cheese, and such demand 
has been met by the cheese industry for 
over 35 years by using titanium dioxide, 
in States where it is presently allowed, 
to mask its yellow color. 

FDA is aware that in the past some 
food additives and color additives may 
have been approved with less data than 
would be required by present-day 
scientific procedures. Approval may be 
granted on the basis of scientific 
procedures which include those human, 
animal, analytical, and other scientific 
studies appropriate to establish the 
safety of a substance. It is impossible in 
the present state of scientific knowledge 
to establish with absolute certainty the 
absolute harmlessness of the use of any 
substance. The safety of titanium 
dioxide as well as other regulated color 
additives was established with 
reasonable certainty, by competent 
scientists, for the intended conditions of 
use. 

FDA advises that it is currently 
reevaluating the data that formed the 
basis for the “permanent” listing of color 


additives in previous years. Should FDA 
conclude that those data need updating, 
or that the decision to list a color should 
be reconsidered, appropriate action will 
be taken. In the meantime, titanium 
dioxide and all other color additives 
regulated for use in food are considered 
safe color additives, and if suitable may 
be used in mozzarella cheese in 
accordance with the standards as set 
forth below and the applicable color 
additive regulations. 

6. A cheese company indicated that it 
believed that the proposal for the use of 
safe and suitable colors included the use 
of “bleaching agents.” It further 
indicated concern as to the effect of 
bleaching agents on the riboflavin 
content of the cheese. 

Safe and suitable colors do not 
include bleaching agents; the specific 
substance, titanium dioxide, is not a 
bleaching agent. Therefore, safe and 
suitable colors can have no effect on the 
riboflavin content of the cheese. The 
agency concludes that this comment 
does not provide any basis for 
modification of the proposed regulation. 
FDA points out that in industry 
cheesemaking, the three usual means of 
reducing the yellow color of cow’s milk 
cheese are: (1) Adding neutralizing dyes 
which absorb yellow color, (2) bleaching 
the B-carotene with benzoyl peroxide, 
and (3) masking the yellow color with 
titanium dioxide. 

7. A school of pharmacy requested 
that titanium dioxide be classified as an 
“opacifier” and be declared on the label. 

FDA notes that 21 CFR 73.575 
establishes that titanium dioxide is a 
“color additive” that may be safely used 
for coloring foods generally. Even 
though classified as an “opacifier”, it is 
regulated as a color additive in cheese 
and exempted from label declaration by 
section 403(k) of the act. 

8. The 48 comments received from 
consumers opposed the proposal for~ 
several reasons. Twenty-four stated that 
consumers prefer natural food either 
without or with as few as possible 
“artificial” additives. Four of these and 
five other comments stated that “eye 
appeal” is no reason for an additive in a 
natural food. Seven did not agree that 
mozzarella cheese is more desirable 
with a white, satiny appearance, and 
four stated that consumers should be 
educated as to why the color of 
mozzarella cheese varies. 

FDA notes that the recognized cheese 
authority Frank V. Kosikowski, Ph. D., 
Professor of Food Service, Cornell 
University, in his book “Cheese and 
Fermented Milk Foods,” pp. 413-418 
(Ref. 1) explains that the color of a food 
carries with it a deep psychological 
meaning for the individual. He states 


that consumer desire for white 
mozzarella cheese stems from history, 
relating to areas of Europe and Asia 
where the cheeses of Mozzarella, Feta, 
Lightvan, and Roquefort varieties are 
white because the usual milking animals 
of the area, the water buffalo, sheep, 
and goat, give milk that is flat white. 

As set out in the petition, many 
consumers have demanded a white 
mozzarella cheese for many years and 
simply will not purchase it unless it is 
white. The petitioner further states a 
readiness to substantiate this fact by 
providing evidence at a public hearing. 
In support of the proposed amendment, 
a dairy cooperative stated that, based 
upon its experience, consumers prefer a 
mozzarella cheese which has a 
uniformly white, satiny appearance and 
will invariably select the one which is 
whiter in appearance when confronted 
with a choice. 

9. Twenty-one comments expressed 
concern that color additives could 
produce allergic reactions, and their 
presence in mozzarella cheese would 
not be in the interest of those who have 
extreme sensitivity to certain color 
additives and cannot tolerate them. 
Twelve of these comments dealt 
specifically with ingredient labeling, 
stating that everyone, not just persons 
with allergies, should be informed of the 
ingredients in all foods. One comment 
stated that FDA regulations should be 
amended “to provide for mandatory 
disclosure of any nonnatural process or 
additive rather than leaving it 
voluntary.” 

FDA advises that section 403(g) of the 
act (21 U.S.C. 343(g)) precludes food 
standard regulations from requiring the 
names of spice, flavoring, and coloring 
ingredients, even if optional, to be listed 
on the labels. Section 403(k) of the act 
(21 U.S.C. 343(k)) further exempts butter, 
cheese, and ice cream from labeling 
requirements by providing that the 
presence of artificial coloring need not 
be stated on the labels of such foods. 
These provisions of the law restrict the 
agency’s ability to provide for 
“mandatory disclosure” of ingredients. 

Nonetheless, FDA is aware of the 
public desire to have full ingredient 
listings on labels, including the names of 
individual color additives, and is 
attempting, within its legal authority, to 
provide this information. FDA has urged 
and will continue to urge manufacturers 
to voluntarily declare on food labels any 
artificial coloring that may be present. 
Furthermore, when there is clear 
evidence of a safety concern with the 
use of any color additive, the agency is 
prepared to take regulatory action under 
the color additive provisions of the act, 





which may include labeling 
requirements, to ensure its safe use. For 
example, a final regulation published in 
the Federal Register of June 26, 1979 (44 
FR 27212) amended the color additive 
regulation for FD&C Yellow 5 (21 CFR 
74.1705) and 21 CFR 101.22 to require the 
label declaration of FD&C Yellow 5 
because it has been shown to cause very 
severe allergic reactions in a significant 
number of individuals. Statutory 
authority for this action is found in 
section 706(b)(1) of the act (21 U.S.C. 
376(b}(1)) which authorizes the 
Secretary to provide by regulation for 
the use of color additives” * * * if and 
to the extent that such additives are 
suitable and safe * * *.” Because of the 
number and severity of the allergic 
reactions which would result from the 
undisclosed use of FD&C Yellow 5, the 
agency has concluded that its use would 
not be safe without a label declaration. 

The comments to this revision of the 
mozzarella cheese standard to permit 
the use of color additives merely assert 
that some color additives are known to 
cause allergic reactions in some 
sensitive people. If FDA were presented 
with appropriate evidence showing that 
titanium dioxide, or any other color 
additive, caused severe and numerous 
allergic reactions similar to FD&C 
Yellow 5, it would propose regulations 
for the mandatory label disclosure of the 
color. 

10. Nineteen comments stated that 
some food additives have proven to be 
poisonous, unsafe and in some cases 
carcinogenic. Some opposed the use of 
all colors in food because of the alleged 
relationship between ingestion of food 
and color additives and hyperkinesis in 
children, while some stated that if colors 
are used the consumer should be so 
informed by the label. 

FDA is aware that behavioral 
disorders related to the hyperkinetic 
syndrome are found in children. The 
possible relationship between food and 
color additives and the hyperkinetic 
syndrome in children is a health issue 
that is currently being studied by 
various agencies within the Department 
of Health and Human Services and by 
outside groups. The findings of these 
studies will have a direct bearing on 
future actions of FDA in relation to the 
use of food and color additives. 

As of the present time, however, data 
have not been presented to demonstrate 
that the use of safe and suitable 
artificial colors as proposed contributes 
to behavioral disorders. 

FDA has consistently supported more 
complete and informative ingredient 
labeling of foods. FDA has also 
supported legislation that would require , 
specific label designation of all 


additives in food, and it will continue to 
seek ways to provide more informative 
food labeling to consumers. 

Accordingly, after consideration of the 
comments received and other relevant 
information, FDA concludes that it will 
promote honesty and fair dealing in the 
interest of consumers to amend the 
standards of identity for mozzarella 
cheeses as set forth below. 


Reference 


The following material has been 
placed on file with the Dockets 
Management Branch (address above) 
and may be seen by interested persons 
from 9 a.m. to 4 p.m., Monday through 
Friday. 

1. Kosikowski, F. V., “Cheese and 
Fermented Milk Foods,” pp. 413-418, 2d Ed., 
1977. 


The requirement for a regulatory 
flexibility analysis under the Regulatory 
Flexibility Act does not apply to this 
final rule because the proposed rule was 
issued prior to January 1, 1981, and is 
therefore exempt. 


List of Subjects in 21 CFR Part 133 


Cheese, Food standards. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 
701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 133 is amended as 
follows: 


PART 133—CHEESES AND RELATED 
CHEESE PRODUCTS 


1. In § 133.155 by revising paragraphs 
(b) and (f) to read as follows: 


§ 133.155 Mozzarella cheese and 
scamorza cheese. 


* . * 7 


(b) Milk, which is pasteurized, is 
warmed to approximately 88° F (31.1° C) 
and subjected to the action of harmless 
lactic-acid-producing bacteria, which 
may be added thereto as starter. The 
milk may be acidified with vinegar. 
Liquid rennet, or other safe and suitable 
milk-clotting enzyme that produces 
equivalent curd formation, or both may 
be added to aid in setting the milk to a 
semisolid mass. Safe and suitable 
artificial coloring to mask or neutralize 
any natural yellow color in the curd may 
be added. The mass is cut, and it may be 
stirred to facilitate separation of whey 
from the curd. The whey is drained, and 
the curd may be washed with cold water 
and the water drained off. The curd may 
be collected in bundles for further 
drainage and for ripening. The curd may 
be iced, it may be held under 
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refrigeration, and it may be permitted to 
warm to room temperature and ripen 
further. The curd may be cut. It is 
immersed in hot water or heated with 
steam and is kneaded and stretched 
until smooth and free of lumps. Then it 
is cut and molded. The molded curd is 
firmed by immersion in cold water and 
may be salted in brine and drained. 


* * * * * 


(f) Label declaration of ingredients: 
Each. of the ingredients used in the food 
shall be declared on the label as 
required by applicable sections of Part 
101 of this chapter. Pursuant to section 
403(k) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 343(k)), artificial 
color need not be declared, except as 
required by § 101.22(c) of this chapter. 
Voluntary declaration of such color in 
cheese is recommended. 

2. In § 133.156 by revising paragraphs 
(b) and (f) to read as follows: 


§ 133.156 Low-moisture mozarella and 
scamorza cheese. 


*. * * * * 


(b) Milk which is pasteurized, and 
which may be clarified or homogenized 
or both, and which may be warmed, is 
subjected to the action of harmless 
lactic-acid-producing bacteria, which 
may be added thereto as a starter. The 
milk may be acidified with vinegar. 
Rennet, rennet paste, extract of rennet 
paste, or other safe and suitable milk- 
clotting enzyme that produces 
equivalent curd formation, singly or in 
any combination (with or without 
purified calcium chloride in a quantity 
not more than 0.02 percent, calculated as 
anhydrous calcium chloride, of the 
weight of the milk) is added to aid in 
setting the milk to a semisolid mass. 
Safe and suitable artificial coloring to 
mask or neutralize any natural yellow 
color in the curd may be added. 

The mass is cut, stirred, and allowed 
to stand. It may be reheated and again 
stirred. The whey is drained, and the 
curd may be cut and piled to promote 
further separation of whey. It may be 
washed with cold water and the water 
drained off. The curd may be collected 
in bundles for further drainage and 
ripening. The curd may be used, it may 
be held under refrigeration, and it may 
be permitted to warm to room 
temperature and ripen further. The curd 
may be cut. It is immersed in hot water 
or heated with steam and is kneaded 
and stretched until smooth and free of 
lumps. Then it is cut and molded. In 
molding, the curd is kept sufficiently 
warm to cause proper sealing of the 
surface. The molded curd is firmed by 
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immersion in cold water and may be 
salted in brine and drained. 


* * * * * 


(f) Label declaration of ingredients: 
Each of the ingredients used in the food 
shall be declared on the label as 
required by applicable sections of Part 
101 of this chapter. Pursuant to section 
403(k) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 343(k)), artificial 
color need not be declared, except as 
required by § 101.22(c) of this chapter. 
Voluntary declaration of such color in 
cheese is recommended. 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before February 24, 
1983, submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and-each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation Received objections may be 
seen in the office above between the 
hours of 9 a.m, and 4 p.m., Monday 
through Friday. 

Effective date. Other than any 
provisions that are stayed by the filing 
of proper objections, compliance with 
this final regulation, including any 
required labeling changes, may begin 
March 28, 1983, and all products initially 
introduced or initially delivered for 
introduction into interstate commerce on 
or after July 1, 1985 shall fully comply. 
Notice of the filing of objections or lack 
thereof will be published in the Federal 
Register. 

(Secs. 401, 701(e), 52 Stat. 1046 as amended, 


70 Stat. 919 as amended (21 U.S.C. 341, 
371(e))) 


Dated: January 17, 1983. 
William F. Randolph, 


Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 83-1889 Filed 1-24-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Parts 182 and 184 
[Docket No. 77N-0037] 


GRAS Status of Certain Red and 
Brown Algae and Their Extractives 


Correction 


In FR Doc. 82-29222 beginning on page 
47373 in the issue of Tuesday, October 
26, 1982, make the following correction: 

On page 47374, column one, paragraph 
designated as ‘4.,” “fasica” should read 
“fascia.” 

BILLING CODE 1505-01-M 


21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject to Certification; Pyrantel 
Pamoate Paste 


Correction 


In FR Doc. 82-29338 beginning on page 
47376 in the issue of Tuesday, October 
26, 1982, make the following correction: 

On page 47377, column one, 

§ 520.2044(c), “Conditioners” should 
read “Conditions.” 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 5f 


(T.D. 7864) 


Change in Annual Accounting Period 
of Possessions Corporations and 
Virgin islands Corporations 


Correction 


In FR Doc. 82-35314 beginning on page 
57920 in the issue of Wednesday, 
December 29, 1982, make the following . 
changes: 

1. On page 57920, the third column, the 
second complete paragraph, the last line 
which presently reads “553(b).” should 
read “553(d).” 

2. On page 57921, the first column, in 
the paragraph designated “(2)”, in the 
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second line there should be space 
between “936” and “may”. 

3. On the same page, in the same 
paragraph, the last line should read 
“paragraph (b)(1) of § 1.442-1.” 
BILLING CODE 1505-01-M 


DEPARTMENT OF JUSTICE 
28 CFR Part 0 
[Memorandum 82-2] 


Organization of the Department of 
Justice; Civil Rights Division 


AGENCY: Department of Justice. 
ACTION: Final rule. 


SUMMARY: This memorandum delegates 
the authority previously granted to the 
Assistant Attorney General, Civil Rights 
Division, to deny requests made under 
the Freedom of Information Act, 5 U.S.C. 
552, and the Privacy Act, 5 U.S.C. 552a. 


EFFECTIVE DATE: September 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Janet L. Blizard, Freedom of 
Information/Privacy Act Officer, Civil 
Rights Division, Department of Justice, 
Washington, DC 20530 (202-633-4209). 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 28 CFR Part 0 


Government employees and 
organization and functions (government 
agencies). 


PART 0—[AMENDED] 


Pursuant to the authority vested in me 
by Subpart J of Part 0 of Chapter I of 
Title 28, Code of Federal Regulations, I 
issue the following memorandum which 
replaces Memorandum 78-1 as an 
appendix to Subpart J of Part 0 of 
Chapter I of Title 28, Code of Federal 
Regulations. 

Accordingly, the Appendix to Subpart 
] of Part 0 of Title 28, Code of Federal 
Regulations, is amended by revising the 
Memorandum 78-1 to read: 

Appendix to Subpart J—Civil Rights Division 


* 7 * * 


[Memo 78-1] 


Delegations of Authority Denials of Freedom 
of Information and Privacy Act Requests 


1. The Deputy Assistant Attorney General 
for Litigative Enforcement will assume the 
duties and responsibilities previously 
assigned to the Assistant Attorney General 
by 28 CFR 16.5 (b) and (c) and 16.45(a), as 
amended July 1, 1977, and defined in those 
sections, for denying requests and obtaining 
extensions of time under the Freedom of 
Information Act, 5 U.S.C. 552, et seq., and the 
Privacy Act, 5 U.S.C. 552a, et seq. 





2. In the absence or unavailability of the 
Deputy Assistant Attorney General for 
Litigative Enforcement, the Deputy Assistant 
Attorney General for Legislation and 
Litigation is authorized to assume the duties 
and responsibilities described in paragraph 1. 

3. In the absence or unavailability of the 
Deputy Assistant Attorney General for 
Litigative Enforcement and the Deputy 
Assistant Attorney General for Legislation 
and Litigation, the Deputy Assistant Attorney 
General for Policy and Coordination, or in his 
or her absence or unavailability, the Chief of 
the Appellate Section, is authorized to 
assume the duties and responsibilities 
described in paragraph 1. 

4. The Deputy Assistant Attorney General 
for Litigative Enforcement, the Deputy 
Assistant Attorney General for Legislation 
and Litigation, the Deputy Assistant Attorney 
General for Policy and Coordination or Chief 
of the Appellate Section, who signs a denial 
or partial denial of a request for records 
made under the Freedom of Information Act 
or the Privacy Act shall be the “person 
responsible for the denial” within the 
meaning of 5 U.S.C. 552a and 5 U.S.C. 552a (j) 
and (k). 

Wm. Bradford Reynolds, 

Assistant Attorney General, Civil Rights 
Division. 

{FR Doc. 83-1957 Filed 1-24-83; 8:45 am] 

BILLING CODE 4410-01-M 


VETERANS ADMINISTRATION 


DEPARTMENT OF DEFENSE 
38 CFR Part 21 


Posi-Vietnam Era Veterans’ 
Educational Assistance Program 


AGENCY: Veterans Administration and 
the Department of Defense. 


ACTION: Final Regulations. 


SUMMARY: These regulations, issued 
jointly by the Veterans Administration 
and the Department of Defense, clarify 
that participants in VEAP (Post-Vietnam 
Era Veterans’ Educational Assistance 
Program) may not receive an extended 
period of eligibility for benefits. They 
also require State approving agencies to 
include in their monthly reports 
activities connected with schools which 
have students receiving benefits under 
VEAP. These regulations make these 
minor corrections in the regulations 
governing VEAP. 

EFFECTIVE DATE: January 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Veterans Administration, 810 Vermont 
Avenue, NW., Washington, D.C. 20420 
(202-389-2092). 


SUPPLEMENTARY INFORMATION: On 
pages 30269 and 30270 of the Federal 
Register of July 13, 1982, there was 
published notice of intent to amend Part 
21 to make minor corrections in the 
regulations governing VEAP. 

Interested people were given 30 days 
in which to submit comments, 
suggestions or objections regarding the 
proposal. The Veterans Administration 
and the Department of Defense received 
no comments. Accordingly, the agencies 
are adopting the proposal. 

The Veterans Administration and the 
Department of Defense have determined 
that these regulations do not contain a 
major rule as that term is defined by 
Executive Order 12291, Federal 
Regulation. The annual effect on the 
economy will be less than $100 million. 
The regulations will not result in any 
major increases in costs or prices for 
anyone. They will have no significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The Administrator of Veterans’ 
Affairs and the Secretary of Defense 
hereby certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
as they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
These regulations are exempt under 5 
U.S.C. 605(b) from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 
This certification is based on the fact 
that the amendment to section 21.5030 
will affect only individual benefit 
recipients. The amendment te section 
21.5150 will affect only agencies of State 
government. States are not small entities 
according to the Regulatory Flexibility 
Act. 

These regulations will have no 
significant impact on small entities, i.e., 
small businesses, small private and 
nonprofit organizations, and small 
governmental jurisdictions. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs—education, Loan programs— 
education, Reporting requirements, 
Schools, Veterans, Vocational 
education, Vocational rehabilitation. 


The Catalog of Federal Domestic 
Assistance number for the program affected 
by these regulations is 64.120. 

Approved: December 8, 1982. 

Approved: January 7, 1983. 
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By direction of the Administrator: 
Everett Alvarez, Jr., 
Deputy Administrator. 
R. Dean Tice, 
Deputy Assistant Secretary of Defense. 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 


The Veterans Administration amends 
38 CFR Part 21 as follows: 

1. In § 21.5€30, paragraph (c)(3) is 
revised as follows: 


§ 21.5030 Applications, claims informal 
claims, and time limits 


7 . * * 


(c) * * * 

(3) Section 21.1032 (except paragraph 
(d))—Time limits. 
(38 U.S.C. 1641, 1671) 


2. In § 21.5150, paragraph (e) is added 
as follows: 


§ 21.5150 State approving agencies. 


* * * a * 


{e) Section 21.4154—Report of 
activities. 
(38 U.S.C. 1641, 1774) 
{FR Doc. 83-2024 Filed 1-24-83; 8:45 am] 
BILLING CODE 8320-01-M 


38 CFR Part 21 


Extension of the Post-Vietnam Era 
Veterans’ Educational Assistance 
Program 


AGENCIES: Veterans Administration and 
Department of Defense. 


ACTION: Fina! regulations. 


SUMMARY: These regulations, issued 
jointly by the Veterans Administration 
and the Department of Defense, are 
necessary because President Reagan 
has extended VEAP (the Post-Vietnam 
Era Veterans’ Educational Assistance 
Program). The Veterans Administration 
will no longer contribute to the fund for 
training that occurs after December 31, 
1981. These contributions will be made 
by the Secretary of Defense. The 
Veterans’ Education and Employment 
Assistance Act of 1976 requires this 
change in funding following an 
extension of the program. 


EFFECTIVE DATE: January 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
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Avenue, NW., Washington, D.C. 20420 
(202-389-2092). 

SUPPLEMENTARY INFORMATION: On 
pages 29269 and 29270 of the Federal 
Register of July 6, 1982, there was 
published notice of intent to amend Part 
21 to implement President Reagan's 
extension of VEAP. 

Interested people were given 30 days 
in which to submit comments, 
suggestions or objections regarding the 
proposal. The Veterans Administration 
and the Department of Defense received 
no comments, suggestions or objections. 
Accordingly, the agencies adopted the 
proposed § 21.5054. It appeared in the 
Federal Register on November 17, 1982. 
The agencies are adopting the remainder 
of the proposal now. 

The agencies have determined that 
these regulations contain no major rules 
as that term is defined by Executive 
Order 12291, Federal Regulation. The 
annual effect on the economy will be 
less than $100 million. They will not 
result in any major increases in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans Affairs 
and the Secretary of Defense hereby 
certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605(b), these 
regulations are exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reasons for these certifications are 
as follows: 

These regulations regulate individuals 
and provide for internal shifts within the 
Federal government in the funding for 
this program. 

They will have no significant impact 
on small entities, i.e., small businesses, 
small private and nonprofit 
organizations, and small governmental 
jurisdictions. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs—education, Loan programs— 
education, Reporting requirements, 
Schools, Veterans, Veterans 
Administration, Vocational education, 
Vocational rehabilitation. 
(The Catalog of Domestic Assistance Program 
number is 64.120) 

Approved: December 8, 1982. 

Approved: January 7, 1983. 


By direction of the Administrator: 
Everett Alvarez, Jr., 
Deputy Administrator. 
R. Dean Tice, ‘ 
Deputy Assistant Secretary of Defense. 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 


The Veterans Administration is 
amending Part 21 as follows: 

1. In § 21.5132, paragraph (b) (2) and 
(3) is revised as follows: . 


§ 21.5132 Criteria used in determining 
benefit payments. 

(b) Contributions.* * * 

(2) The amount the Veterans 
Administration has contributed to the 
fund for the individual. This is twice the 
individual's contribution. The Secretary 
of Defense will make this contribution 
instead of the Veterans Administration 
for all payments made for training that 
occurs after December 31, 1981. 

(3) Any additional amount the 
Secretary of Defense has contributed to 
the fund for the individual. (38 U.S.C. 
1631) 

2. In § 21.5138, paragraph (b) (6), (7) 
and (10) is revised as follows: 


§ 21.5138 Computation of benefit 
payments and monthly rates. 


* * * + . 


(b) Computation of benefit payment. 
The Veterans Administration will 
compute benefit payments as follows for 
all training except for those individuals 
to whom § 21.5136(b)(1) or § 21.5139 
applies. (38 U.S.C. 1631; Pub. L. 96-466, 
94 Stat. 2171) 


7 ” . * * 


(6) Enter two times the amount in 


(This is the Veterans Administration's 
portion of benefit payments for training 
completed before January 1, 1982. The 
Secretary of Defense will contribute this 
portion of the benefit payment for training 
that occurs after December 31, 1981.) 
(7) Enter the amount of the 

additional contributions, if any, 

remaining in the fund which the 

Secretary of Defense contributed 

for the individual 


o * * * 


(10) Divide line k by line 1. Enter the 
quotient 

(This is the Department of Defense’s portion 
for training completed before January 1, 1982. 
For training completed after December 31, 
1981, this is the second part of the 
Department of Defense's portion.) (38 U.S.C. 
1631) 


* * . 7 7 


(FR Doc. 83-2022 Filed 1-24-83; 8:45 am) 
BILLING CODE 8320-01-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Ch. 1 
[FPR Temp. Reg. 67] 
ADP Services Contracting 


AGENCY: General Services 
Administration. 


ACTION: Temporary Regulation. 


SUMMARY: The purpose of this regulation 
is to revise section 1-4.1209-3 to modify 
the procedures to be followed by 
agencies for selections under the 
Teleprocessing Services Program (TSP) 
Multiple Award Schedule (MSA). GSA 
temporarily discontinued calculating 
overall year-to-date, dollar volume 
discounts commencing with the start of 
FY 1983. The intent and effect is to bring 
the policies and procedures for the TSP 
MAS in line with actual practices. 


pate: Effective date: This regulation is 
effective October 1, 1982. 

Expiration date: This regulation will 
expire September 30, 1983, unless 
revised or superseded earlier. 


FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director, Office of 
Federal Procurement Regulations, Office 
of Acquisition Policy, (202-523-4755). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17, 1981. The General 
Services Administration's decisions are 
based on adequate information 
concerning the need for, and 
consequences of, this rule. This rule has 
been written to ensure maximum 
benefits to Federal agencies. This is a 
Government-wide procurement 
regulation that will have little or no 
effect on society. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486{c)) 


In 41 CFR Chapter 1, FPR Temporary 
Regulation 67 is added to the appendix 
at the end of the chapter. 


Federal Procurement Regulations 


[FPR Temp. Reg. 67] 


January 4, 1983. 
To: Heads of Federal agencies 
Subject: Teleprocessing Services Program 
(TSP) Multiple Award Schedule (MAS) 
Selections under Subpart 1-4.12 
1. Purpose. This regulation modifies the 
procedures to be followed by agencies for 
selections under the TSP MAS. The 
requirement to consider the overall year-to- 
date, Government-wide volume of business 
for each of the competing TSP contractors in 
an individual agency source selection is 
deleted. 
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2. Effective date. This regulation is 
effective October 1, 1982. 

3. Expiration date. This regulation expires 
on September 30, 1983. 

4. Background. GSA has provided agencies 
making selections under the MAS with the 
year-to-date, Government-wide, dollar 
volume of business for the competing TSP 
contractors so that the appropriate dollar 
volume discounts could be applied in the 
selection process. However, serious 
difficulties have been encountered in the 
timely receipt and compilation of the 
discount data. It is necessary to simplify the 
approach. In Fiscal Year 1983, individual user 
evaluations will be based on an assumed 
“zero volume” for each contractor. 
Consequently, for individual order evaluation 
only, agencies will use the level of discount 
for each contractor that is applicable to the 
agency's estimated monthly usage for the 
requirement being evaluated. 

5. Explanation of change. Paragraph (b)(4) 
in section 1-4.1209-3 is amended to delete the 
requirement to obtain the most recent rates 
and discounts from GSA, to read as follows: 

(4) For selections under the MAS, prices, 
rates, and discounts applied in the 
calculation of system life cost shall conform 
to the terms of the schedule agreement. 
Related ADP support service costs for 
selections under the MAS shall be derived 
directly from the pricelists. 

6. Submission of comments. Comments are 
invited concerning the effect or impact of this 
regulation and the policy and procedures that 
should be adopted in the future. Comments 
should be addressed to GSA, (KMPP), 
Washington, DC 20405 and should be 
submitted within 90 days after the 
publication of this regulation in the Federal 
Register. 

Ray Kline, 

Acting Administrator of General Services. 
[FR Doc. 83-2020 Filed 1-24-83; 8:45 am] 

BILLING CODE 6820-61-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


43 CFR Parts 3100, 3110, 3120 and 
3130 


Oil and Gas Leasing; Making the 
Contingent Right Stipulation Optional 
to Applicant for an Oil and Gas Lease 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Rule related notice of final 
decision on using the Contingent Right 
Stipulation. 


SUMMARY: By Federal Register notice 
published August 10, 1982 (47 FR 34577), 
the Bureau of Land Management 
requested comments on making the 
Contingent Right Stipulation optional to 
the applicant for an oil and gas lease on 
land administered by the Bureau. 


EFFECTIVE DATE: January 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Rob Cervantes, (202) 343-7722. 


SUPPLEMENTARY INFORMATION: Twenty 
comments were received; fifteen from 
industry, two from trade associations, 
two from attorneys and one from a title 
service company. 

The majority of the comments were 
opposed to the use of the contingent 
right stipulation. The degree of 
opposition ranged from moderate 
opposition to “adamantly and 
unequivocally” opposed. Although the 
Bureau indicated in the published notice 
that acceptance of a contingent right 
stipulation would be optional with the 
lessee, most commentors were 
concerned that the Bureau will be forced 
into the position of requiring a 
prospective lessee to accept a 
contingent right stipulation or to 
underwrite the necessary environmental 
assessment or environmental impact 
statement. 

After careful consideration of the 
comments, the Department has decided 
to keep the option open to prospective 
lessees to accept a contingent right 
stipulation in order to accelerate lease 
issuance in those instances where the 
planning or environmental studies on 
the Bureau administered lands are not 
sufficiently complete to fully condition 
(stipulate) the lease. Such option is to 
the election of the lease applicant. If the 
applicant elects not to accept a 
contingent right stipulation the lease 
application will remain pending without 
loss of priority. 

Applicants for oil and gas leases in 
test areas administered by the Forest 
Service will be asked by the Bureau 
whether they will accept a contingent 
right stipulation. Where the contingent 
right stipulation lease is not acceptable 
to applicant, the Bureau will hold the 
application pending without loss of 
priority. 

Dated: January 19, 1983. 

James M. Parker, 

Acting Director. 

[FR Doc. 83-1986 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-84-M 


43 CFR Public Land Order 6343 
[OR-19046] 


Oregon; Public Land Order No. 6086; 
Correction 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Public Land Order. 


SUMMARY: This order will correct an 
error in the land description of Public 
Land Order No. 6086 of November 16, 
1981. 
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EFFECTIVE DATE: January 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office, 503-231-6905. 


SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

The land description in Public Land 
Order No. 6086 of November 16, 1981, in 
FR Doc. 81-33732 in the issue of 
Monday, November 23, 1981, at page 
57290, is corrected as follows: 

Under T.15., R. 19 E., the line reading 
“sec. 11, SW%SW4,” should read “sec. 
11, SW%NW%.” 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
January 15, 1983. 

[FR Doc. 83-1992 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-84-M 


43 CFR Public Land Order No. 6344 
[OR-22054 (WASH)] 


Oregon; Public Land Order No. 6181; 
Correction 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


SUMMARY: This order will correct an 
error in the land description in Public 
Land Order No. 6181 of February 25, 
1982. 


EFFECTIVE DATE: January 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office, 503-231-6905. 


SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

In FR Doc. 82-6119 published at page 
9841, in the issue of Monday, March 8, 
1982, the land description is corrected as 
follows: 

Under Willamette Meridian, the lines 
reading “T. 9 N., R. 25 N., sec. 20, that 
portion of S4SE%NE%,” should read “T. 
9N., R. 25 E., sec. 20, that portion of lot 
2, located within the NW%.” 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
January 15, 1983. 

[FR Doc. 83-1991 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-64-M 
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43 CFR Public Land Order No. 6345 
[OR-19168] 


Oregon; Public Land Order No. 6038; 
Correction 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


SUMMARY: This order will correct an 
error in the heading of Public Land 
Order No. 6038 of October 1, 1981, which 
cites Powersite Restoration No. 347 
instead of Powersite Cancellation No. 
347, 


EFFECTIVE DATE: January 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office, 503-231-6905. 


SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

The heading in Public Land Order No. 
6038 of October 1, 1981, in FR Doc. 81- 
29342 in the issue of Thursday, October 
8, 1981, at page 49874, column one which 
reads “Oregon; Powersite Restoration 
No. 347” is hereby corrected to read 
“Oregon; Powersite Cancellation No. 
347.” 


SUPPLEMENTARY INFORMATION: 
January 1, 1983. 


Garrey E. Carruthers, 
Assistant Secretary of the Interior. 


January 15, 1983. 
{FR Doc. 83-1990 Filed 1-24-83; 8:45 am] 


BILLING CODE 4310-84-M 


43 CFR Public Land Order 6346 
[OR-19181] 


Oregon; Public Land Order No. 6090; 
Correction 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


SUMMARY: This order will correct an 
error in the heading of Public Land 
Order No. 6090 of November 16, 1981, 
which cites Powersite Restoration No. 
735 instead of Powersite Cancellation 
No. 324. 
EFFECTIVE DATE: January 25, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office, 503-231-6905. 
SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

The heading in Public Land Order No. 
6090 of November 16, 1981, in FR Doc. 
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81-35003 in the issue of Monday, 
December 7, 1981, at page 59542, column 
one which reads “Oregon; Powersite 
Restoration No. 735” is hereby corrected 
to read “Oregon; Powersite Cancellation 
No. 324.” 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 

January 15, 1983. 

[FR Doc. 83-1993 Filed 1-24-83; 8:45 am] 

BILLING CODE 4310-84-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 611 
[Docket No. 30113-08] 


- Foreign Fishing 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Rule related notice. 


SUMMARY: 50 CFR 611.20(c) specifies 
that the initial estimates of U.S. harvests 
and TALFFS will be published at the 
beginning of the relevant fishing year. 
This notice presents the numbers as 
they existed on January 1, 1983, for all 
foreign fisheries, except Pacific 
groundfish. Proposed estimates for the 
latter were published at 47 FR 57977 on 
December 29, 1982. 


EFFECTIVE DATE: January 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Susan E. Jelley, 202-634-7432. 


Optimum YieLD (OY), EstimaTeED Domestic ANNUAL Harvest (DAH), ESTIMATED DOMESTIC ANNUAL PROCESSING (DAP), JOINT VENTURE 
PROCESSING (JVP), DOMESTIC NON-PROCESSED FISH (DNP), AND TOTAL ALLOWABLE LEVEL OF FOREIGN FISHING (TALFF), ALL IN METRIC TONS 
OY =DAH+ TALFF. DAH=DAP+JVP+DNP 


ae 
Species 
code 


Species 


ee —— 
} 


1. Northwest Atlantic Ocean Fisheries: 
A. Hake’ fishery: 
PRUE, GIO aarp cceritioncnssinccepennite 


Hake, red 


B. Mackerel fishery: Mackerel, Atlantic 
C. Trawl fishery: 
Herring, river......... . 
Other finfish.................. 
D. Squid fishery: 
Squid, long-finned............. 
Squid, short-finned ... 
E. Butterfish fishery: Butterfish.... 
2. Atlantic and Gulf Fisheries: } 
A. Atlantic bilifish_ and sharks fishery: | 
Sharks. 
B. Royal red shrimp fishery 
3. Western Pacific Ocean Fisheries: 
A. Seamount Groundfish Fishery: 


Alfonsins .. 
Other groundfish... 
B. Pacific Billfish and Sharks Fishery 





30,000 | 
13,000 | 
16,000 | 
6,000 

30,000 | 


8,000 | 
247,000 | 


44,000 
30,000 | 
11,000 | 


5,000 |. 


111.6 | 


West Coast 


20,600 | 
9,000 | 
13,000 | 

500 | 
20,000 | 


7,900 | 
200,200 | 


7,000 | 
5,000 
7,000 | 


“y 
| 
DNP Pr Reserve TALFF 
ec ee 
} 
| 


pemenineetestilsnesamannen 





| 


| 
| 
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Optimum YIELD (OY), EstimaTeD Domestic ANNUAL Harvest (DAH), EstimATED DOMESTIC ANNUAL PROCESSING (DAP), JOINT VENTURE 
PROCESSING (JVP), DomEesSTIC NON-PROCESSED FISH (DNP), AND TOTAL ALLOWABLE LEVEL OF FOREIGN FISHING (TALFF), ALL IN METRIC TONS. 
OY =DAH-+ TALFF. DAH=DAP+JVP + DNP—Continued ; 





Hawaii & Midway..... 
Guam & N. Mananas. 
American Samoa... 
U.S. possessions .. 
West Coast........ 
Hawaii & Midway... 


| Hawaii & Midway... 
Guam & N. Marianas... 
American Samoa... 
U.S. possessions .. 
West Coast... 
Hawaii & Midway... 
Guam & N. Mananas.... 
American Samoa....... 
U.S. possessions .. 
West Coast 
| Hawaii & Midway... 
Guam & N. Marnanas 
American Samoa... 
| U.S. possessions .. 





oooooocco 
ooococooco 


Sharks 263, 265, 266, 267, 469 

| Hawaii & Midway..... 

| Guam & N. Mananas 

| American Samoa..... 

| U.S. possessions ... 

| West Coast.. 
Hawaii & Midway 

| Guam & N. Mananas. 
American Samoa 
U.S. possessions ... 

| West Coast 

| Hawaii & Midway........... 

| Guam & N. Mananas. 
American Samoa........ 
U.S. possessions 


ceooooooceo: 





4. Alaska Fisheries (Source: 47 FR 1297): 
A. Bering Sea and Aleutian islands 
groundiish fishery: | | 
| elaine ‘ | 1,000,000 | | 930,450 
II oicviacsnscotcnieicrcclassiosenesinaaseLibipeeitheneeceicall aD srl 100,000 
VEHOWFIN SONS... ecceeceeecneeeeeeee x pte a pitas ; | 117,000 | . j 84,950 
. | sil eae 90,000 ,000 | 84,425 
Other Flatfishes .0000...........ccccese- sate | csnniniebsigeestcheiadops nes smeaas 61,000 | . 53,750 
Pacific Cod potebeiiceee | saseccianiedscasacismsipeuseisabiacn ona 78,700 7, 31,500 
Pacific Ocean Perch: ¢..... acadoe SY gist ouscsnisteciaacbaalemicidiebacouied 3,250 | | | BS, oon = 1,708 
PIS cosciesactsttisnscrescsnns feileadihtte s 7,500 | a 4 | 5,745 
Other Rockfish......... a . na | | Sonsidtiebbeegietinaloaibi i i 7,727 | | a sia 5,677 
Bsr ribicticecesisscsnccnsns ened Bering Sea ' saeclecbeieahtpinecssinies | 3,500 | a aid 2,450 
| Aleutians *........... Sideibiaaniens jes 1,500 | | | S cacaeniemuceapiatice 650 
FN E Ei circccetasnesseredintessccinssremonsciorsdl | deticibansiininip pate Nien 24,800 | cieceecicaanioed 23,460 
i i iicihacncetesiaes aah ite eal | iiedidaiodanae stil ee 10,000 | sistas 9,450 
Other Species *...... ee a 2 odes 74,249 | 68,537 
B. Snail fishery: Snails (meats) cael | bchitcansishedntinlanabitiaaimnantaate ; 3,000 | ices sliitacbeand 3,000 
C. Gulf of Alaska Groundfish Fishery | | 
(Source: 47 FR 23939) } 
Pe ricencentnnsnes el RII © ecsceseciese ‘ ; id 57,000 , . 39,825 
Central °... asaiitenivinbiie ; . 95,200 | peek J 62,840 
Eastern ° ‘ ay ihe ail 16,600 = / 11,065 
| Total... jeounnninntenaieneienion . ‘ . | 168,800 cian sabenen 113,730 
Pacific Cod... | Western kod 0 : 16,560 | | 11,368 
| BMI costsexpseovnsndnrsistesnesobaaebia “ 33,540 | | 20,782 
EE Selstaaidessiesbiieea 9,900 | 5,850 
Total aicsehnctiainie 60,000 | pisses sossoasctaitiabapl sescioscciol 38,000 
Flounders iceipiitantini ~ biledl PO cicsticiskensetnesseies a ; | 10,400 ne ca 7,620 
a ao ; | 14,700 | | ; ‘ 10,640 
III iioctcsaacttiasancinneneituisectdes ; | 8,400 ; ; 5,360 
Total onshibriieacmsbenvibababdieniateees sees] 33,900 | haanibented ie ; ; 23,620 
Pacific Ocean Perch ‘*........ sail Western : sities basi 2,700 | a , 1,815 
DI iescadhesccctlsecdvsaccesoi iestceeataneel 7,900 | 5 5,065 
I nsrcsimneediens sa . | 875 ke 7 200 
WN cs aie es ; 11,475 Beet - ; 7,080 
Other Rockfish * as in cdincisenisuccssats ss : | 7,600 | D0 | “a 5,180 
Sablefish ’...... sin BID sa sninsicsiesbectosesasestsonteis os i | 2,100 | a koa 1,410 
| Contrall............0.0000+ Riissiriciiieniette ‘ ; 3,800 . ; 1,820 
Yakutat District *....... iateonk a 3,400 | : ; , 600 
| Southeast Outside °... ; aid 3,000 | i 90 
ee scininaiia ‘ 12,300 woud ceinteenecasiliptea ; 3,920 
Atka Mackerel........ iecnladale Western ..........sec-: bien ¥ , 4,678 | ; d 3,452 
| Central secsaabeentenaies ichianenseentowacg. ann 4 : ; 15,580 
Eastern... vieteesnd abianbinialicin viiaees 3,186 sood 1,849 
iis alevabedicatcesticcdicntasicbagiieiatcdaot socoel 28,700 sdinueivnnienpabes ind 20,890 
Squid ... prevent . ished 509 Total stcenlicnaneiiaiasateatitecuiiatainditeticiatiaspll 5,000 send 3,850 
Other Species ®............... : MAB ckspeccsscttectsesenisitncccopsssalenaineatorak 16,200 11,240 
Thornyhead Rockfish eieaieuncacs Pe 8 DI scsnsccnticaiecis 7 Seclipueabseiibuai 3,750 2,994 
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5. Pacific Groundfish: 


‘Bering Sea means fishing areas |, Il, and Ili in Figure 2, Appendix I! of 50 CFR 611.9. 

? Aleutian means fishing area IV in Figure 2, Appendix Ii of 50 CFR 611.9. 

*The category “other species” inches sculpins, sharks, skates, euclachon smelts, capelin, and octopus. 

‘The cat “Pacific ocean perch” includes Sebastes species S. a/utus, (Pacific ocean perch), S. polyspinus (northern rockfish), S. a/eutianus, (rougheye rockfish), S. borealis (shortraker 
rockfish), and S. zacentrus (sharpchin rockfish). 

*See Figure 1 of § 611.92(a) for description of regulatory areas and districts. 

®The category “other rockfish” includes all fish of the genus Sebastes except the category “Pacific ocean perch” as defined in footnote 4 above, and Sebastolobus (thornyhead rockfish) 


"Excludes values for the Southeast Inside District, which is not governed by these regulations. 
*The Assistant Administrator for Fisheries has determined that 800 mt for Loligo and 3,800 mt for Mex will not be utilized by domestic processors and are available for joint ventures. 
Authority: 16 U.S.C. 1801 et seq., unless otherwise noted. 
Dated: January 17, 1983. 
Carmen Blondin, 
Acting Assistant Administrator for Fisheries Resource Management, National Marine Fisheries Service. 
[FR Doc. 83-1804 Filed 1-24-83; 8:45 am] 
BILLING CODE 3510-22-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Parts 315 and 316 


Career and Career-Conditional 
Empioyment Temporary and Term 
Employment 


AGENCY: Office of Personne! 
Management. 


ACTION: Proposed regulations. 


SUMMARY: These proposed regulations 
would establish an authority under 
which persons having at least 1 year of 
service under permanent appointments 
in positions located in United States 
offices of the Panama Canal 
Commission may be given 
noncompetitive career-conditional, 
career, temporary, or term appointments 
in the competitive service. These 
regulations are needed to afford new 
appointees in these positions, which 
have been removed from the 
competitive service by law (22 U.S.C. 
3651), benefits comparable to those 
already earned by current employees 
appointed when the positions were still 
in the competitive service. 

DATE: Comments must be received on or 
before March 28, 1983. 

ADDRESS: Written comments may be 
sent to Richard B. Post, Associate 
Director, Staffing Group, Office of 
Personnel Management, 1900 E Street, 
NW., Washington, D.C. 20145, or 
delivered to Room 6F08, 1900 E Street, 
NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
William Bohling, Noncompetitive 
Staffing Branch, Staffing Group, (202) 
632-6000. 

SUPPLEMENTARY INFORMATION: The 
Panama Canal Act of 1979, now codified 
in title 22, United States Code, provided 
for establishment of the Panama Canal 
Employment System (PCES). Under 22 
U.S.C. 3651, the PCES covers all 
positions in the Panama Canal 
Commission, including those located in 


the United States which were formerly 
filled in the competitive service. 

Because certain provisions of the 
PCES are inappropriate for the U.S. 
based positions, these positions are 
excluded by regulation (35 CFR 253.8) 
from the PCES. Therefore, they will not 
be covered by the proposed regulations 
published on September 24, 1982 (47 FR 
42110) providing noncompetitive 
appointment eligibility for PCES 
employees. However, the intent of the 
law is to minimize reduction of benefits 
for employees affected by 
implementation of the PCES. To 
accommodate situations such as that 
presented by the Panama Canal 
Commission's U.S. based positions, 22 
U.S.C. 3652(d)(2) authorizes the 
President to extend to any employee the 
rights and privileges which are provided 
by applicable laws and regulations for 
citizens of the United States employed 
in the competitive service. Under this 
authority, OPM is proposing regulations 
to grant persons appointed to permanent 
positions in U.S. offices of the Panama 
Canal Commission noncompetitive 
appointment eligibility similar to that 
earned by employees in those same 
offices who were appointed when the 
positions were in the competitive 
service and comparable to that which 
would be afforded to U.S. citizens 
employed under the PCES by the 
proposed regulations of September 24, 
1982. 

Under the proposed regulations, basic 
eligibility for noncompetitive 
appointment would be established after 
1 year of satisfactory service under a 
permanent appointment in offices of the 
Panama Canal Commission in the 
United States. Eligible employees who 
are entitled to veterans preference or 
who have 8 years of substantially 
continuous service under a qualifying 
appointment could be noncompetitively 
appointed at any time. Other eligible 
employees could be noncompetitively 
appointed within 3 years after 
separation from the qualifying 
appointment. 


E.O. 12291, Federal Regulation 


OPM has determined that this‘is not a 
major rule as defined under Section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 
I certify that this regulation will not 
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have a significant economic impact on a 
substantial number of small entities 
because it affects only the procedures 
used to appoint certain employees in 
Federal agencies. 


List of Subjects in 5 CFR Parts 315 and 
316 


Government employees. 


Office of Personnel Management. 
Donald J. Devine, 
Director. 


PART 315—CAREER AND CAREER- 
CONDITIONAL EMPLOYMENT 


Accordingly, the U.S. Office of 
Personnel Management proposes to add 
5 CFR 315.609 and revise 5 CFR 
316.302(c)(3) and 316.402(b)(2), fo read as 
follows: 

§ 315.609 Appointment based on service 
in United States positions of the Panama 
Canal Commission. 

(a) Agency authority. An agency may 
appoint noncompetitively, for other than 
temporary or term employment, a United 
States citizen who has served under 
nontemporary appointment in a 
continuing position of the Panama Canal 
Commission located in the United 
States. 

(b) Service requirement. An agency 
may appoint such an individual under 
this section only when, immediately 
prior to separation from a qualifying 
appointment with the Panama Canal 
Commission in the United States, the 
individual served continuously for at 
least 1 year under such qualifying 
appointment or under a combination of 
such appointment and nontemporary 
appointment in the Canal Zone Merit 
System or the Panama Canal 
Employment System. 

(c) Time limits. (1) There is no time 
limit on the appointment under this 
section of an employee who: 

(i) is a preference eligible; or 

(ii) has completed at least 3 years of 
service, which did not include any break 
in service longer than 30 days, under 
one or more nontemporary 
appointments in Panama Canal 
Commission positions located in the 
United States or in positions under the 
Canal Zone Merit System and/or the 
Panama Canal Employment System. 

(2) An agency may appoint under this 
section an employee who does not meet 
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the conditions in (c)(1) above only if no 
more than 3 years have elapsed since 
the individual's separation from a 
qualifying appointment. 

(d) Tenure on appointment. (1) On 
appointment under paragraph (a) of this 
section, an individual whose qualifying 
service does not include any break in 
service of more than 30 days and totals 
at least 3 years becomes a career 
employee. 

(2) All other individuals appointed 
under this section become career- 
conditional employees. 

(e) Acquisition of competitive status. 
A person appointed under paragraph (a) 
of this section automatically acquires a 
competitive status: 

(1) On appointment, if he or she has 
satisfactorily completed a 1-year trial 
period, which did not include more than 
22 workdays in nonpay status, during 
qualifying employment with the Panama 
Canal Commission. 

(2) On satisfactory completion of 
probation in accordance with 
§ 315.801(a)(3) if he or she had not 
completed such a 1-year trial period. 


* * * * * 


PART 316—TEMPORARY AND TERM 
EMPLOYMENT 


§ 316.302 Selection of term employees. 


. * + * * 


(c) An agency may give a term 
appointment without regard to the 
existence of an appropriate register to: 


* * * * * 


(3) A person eligible for career or 
career-conditional appointment under 
§ § 315.601, 315.605, 315.606, 315.608, or 
315.609 of this chapter; 


. * * * ~ 


§ 316.402 Authorities for temporary 
appointments. 


. * * * * 


(b) Noncompetitive temporary limited 
appointments. An agency may give a 
temporary limited appointment without 
regard to the existence of an appropriate 
register to: 


* * * * * 


(2) A person eligible for career or 
career-conditional appointment under 
§§ 315.601, 315.605, 315.606, 315.607, 
315.608, or 315.609 of this chapter. 


.* * * * * 


(22 U.S.C. 3651, 3652) 
{FR Doc. 83-2010 Filed 1-24-83; 8:45 am] 
BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 3015 


Department of Agriculture Programs 
and Activities Covered Under 
Executive Order 12372 

AGENCY: Department of Agriculture 
(USDA). 

ACTION: Proposed rule related notice. 


SUMMARY: The purpose of this notice is 


to inform State and local governments 
and other interested persons of 
proposed programs and activities 
included within the scope of Executive 
Order 12372, “Intergovernmental Review 
of Federal Programs.” A full 
understanding of the requirements of the 
Order may be gained by referring to the 
proposed rules published in 7 CFR Part 
3015, Subpart V, of the Federal Register 
on January 24, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Larry Wilson, Deputy Director, Office of 
Finance and Management, USDA, Room 
143-W, Administration Building 
Washington, D.C. 20250 (telephone (202) 
447-7557). 
SUPPLEMENTARY INFORMATION: 

The listing of programs and activities 
that are subject to Executive Order 
12372 is as follows: 


Animal Plant and Health Inspection 
Service 


All Domestic Programs and Activities. 


Farmers Home Administration 


Rural Assistance payments 

Farm Labor Housing Grants 

Site Development Loans 

Mutual and Self-Help Housing Grants 

Self-Help Site Development Loans 

Farm Labor Housing Loans 

Rural Rental Housing Loans 

Self-Help Technical Assistance Grants 

Technical and Supervisory Assistance 
Grants 

Operating Loans 

Irrigation and Drainage Loans 

Water and Waste Disposal Loan and 
Grant Program 

Watershed Loans and Advances 

Community Facilities Loans 

Resources Conservation and 
Development Loans 

Industrial Development Grants 

Energy Impacted Area Development 
Assistance 

Business and Industrial Loans 

Biomass Energy and Alcohol Fuel Loans 


Agricultural Marketing Service 


Federal/State Marketing Improvement 
Program 


Food and Nutrition Service 


Summer Food Service Program 

Nutrition Education and Training 
Program 

State Administrative Matching Grants 
for Food Stamp Program 

Special Supplemental Food Program for 
Women, Infants and Children 

Commodity Supplemental Food Program 

Food Processing 

Food Distribution Program on Indian 
Reservations 

School Breakfast Program 

National School Lunch Program 

Child Care Food Program 

Special Milk Program for Children 

State Administrative Expenses for Child 
Nutrition 


Food Safety and Inspection Service 


Cooperative Meat and Poultry 
Inspection Programs (wholesale meat, 
poultry and Talmadge-Aiken) 


Soil Conservation Service 


Watershed Planning and Operations 

Resource Conservation and 
Development 

Flood Plain Management 

River Basin Survey and Investigation 


Forest Service 


Cooperative Forestry Assistance 

National Forest System Land 
Management Practices which Involve 
Direct Development Activities 

Extension Service 

Cooperative Extension Service Programs 
Dated: January 17, 1983. 

John J. Franke, Jr., 

Assistance Secretary for Administration. 

{FR Doc. 83-1797 Filed 1-24-83; 8:45 am] 

BILLING CODE 3410-KS-M 


FEDERAL RESERVE SYSTEM 


12 CFR Part 211 
[Docket No. R-0445] 


Regulation K; International Banking 
Operations; Export Trading Companies 
AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed rule. 


SUMMARY: The Bank Export Services 
Act (Pub. L. 97-290, Title II (1982)) 
amended the Bank Holding Company 
Act of 1956 to permit bank holding 
companies, their subsidiary Edge or 
Agreement corporations, and bankers’ 
banks to invest in export trading 
companies. The regulation proposed for 
comment implements and interprets this 
provision by establishing procedures for 
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prior Board review of these investments 
and providing guidance on how the 
Board intends to administer the statute. 
DATE: Comments must be received by 
March 14, 1983. 

ADDRESS: Comments, which should refer 
to Docket No. R-0445, may be mailed to 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th & Constitution Avenue, 
NW., Washington, D.C. 20551, or 
delivered to Room B-2233 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected at Room B-1122 
between the hours of 8:45 a.m. and 5:15 
p.m., except as provided in the Board’s 
Rules Regarding Availability of 
Information (12 CFR 261.6{a)). 

FOR FURTHER INFORMATION CONTACT: 
Nancy Jacklin, Assistant General 
Counsel (202/452-3428), or Kathleen 
O'Day, Senior Attorney (202/452-3786), 
Legal Division; or Frederick R. Dahl, 
Associate Director (202/452-2726), or 
James Keller, Manager, International 
Banking Applications (202/452-2523), 
Division of Banking Supervision and 
Regulation, Board of Governors of the 
Federal Reserve System. 
SUPPLEMENTARY INFORMATION: On 
October 8, 1982, the Export Trading 
Company Act of 1982 (“ETC Act”) was 
enacted into law. The purpose of the 
statute is to encourage U.S. exports by 
facilitating the formation.and operation 
of export trading companies and the 
expansion of export trade services 
generally. Title II of the ETC Act, known 
as the Bank Export Services Act 
(“BESA”), amends section 4 of the Bank 
Holding Company Act (“BHC Act’) to 
permit bank holding companies to invest 
in export trading companies subject to 
certain limitations and after prior Board 
review. The objective of the BESA is to 
allow for meaningful and effective 
participation by bank holding 
companies in the financing and 
development of export trading 
companies. 

The terms of the statute and the 
legislative history of the BESA stek to 
encourage bank holding cumpanies to 
own and participate in export trading 
companies. The Board intends to fulfill 
its responsibilities under the BESA in 
accordance with the spirit motivating 
and underlying the legislation and 
notifications of proposed investments in 
this activity will be reviewed 
expeditiously. The Board's regulations 
have been framed to achieve two 
objectives set forth in the BESA: To 
facilitate the export of goods and 
services produced in the United States 
and to help avoid adverse effects on the 
subsidiary banks of the bank holding 
companies involved. Initially, 


information in some detail will have to 
be supplied to comply with the 
provisions of the ETC Act; as experience 
is gained with bank holding company 
involvement in this unfamiliar activity, it 
is anticipated that these requirements 
can be revised and procedures further 
simplified. 

At the same time, the Board is 
cognizant of its responsibilities for the 
supervision of bank holding companies 
and their subsidiary banks. It will 
review notices of proposed investments 
carefully to ensure that the bank holding 
companies and their subsidiary banks 
are in a condition sufficiently 
satisfactory to engage in export trading 
company activities. The specific kinds of 
activities proposed and the risks 
attached to them will be evaluated in 
relation to the condition of the banking 
organization and the financial structure 
of the export trading company. 


Investors Covered by the BESA 


Section 4(c)(14) of the BHC Act (12 
U.S.C. 1843(c)(14)) provides that bank 
holding companies and certain other 
banking organizations may invest in 
export trading companies. A bank that 
is organized solely to do business with 
other banks and their officers, directors 
or employees, is owned primarily by the 
banks with which it does business, and 
does not do business with the public— 
commonly called a “bankers’ bank”—is 
regarded as a bank holding company for 
purposes of Section 4(c)(14), and is the 
only type of U.S. bank that is authorized 
by federal law to invest in export 
trading companies. A state-chartered 
bankers’ bank may invest in export 
trading companies if such investment is 
consistent with State law. Foreign 
banking organizations also may invest 
in export trading companies on the same 
basis and under the same procedures as 
a bank holding company. 

Edge corporations and Agreement 
corporations are companies that operate 
under sections 25(a) and 25, 
respectively, of the Federal Reserve Act 
and conduct international banking 
operations. An Edge or Agreement 
corporation may invest in export trading 
companies if it is a subsidiary of a bank 
holding company and not a subsidiary 
of a bank. An Edge or Agreement 
corporation must file notice of a 
proposed investment in an export 
trading company in the same manner as 
a bank holding company. 


Activities of Export Trading Companies 


An export trading company is defined 
in section 4{c)(14) of the BHC Act as “a 
company * * * which is exclusively 
engaged in activities related to 
international trade, and which is 


Federal Register / Vol. 48, No. 17 / Tuesday, January 25, 1983 / Proposed Rules 


organized and operated principally for 
the purposes of exporting goods and 
services produced in the United States 
or for purposes of facilitating the 
exportation of goods and services 
produced in the United States by 
unaffiliated persons by providing one or 
more export trade services.” 12 U.S.C. 
1843(c)(14)(F)(i). The legislative history, 
in discussing the definition, emphasized 
that the Board was to regulate export 
trading companies “in a manner 
consistent with the Congressional intent: 
that ETCs promote, increase, and 
maximize U.S. exports.” H. Rep. No. 924, 
97th Cong., 2d Sess. 22 (1982). In order to 
assist in determining whether a bank- 
affiliated export trading company is 
principally engaged in exporting or 
facilitating exports of goods and 
services produced in the United States, 
the Board proposes to define “export 
trading company” as a company that, by 
engaging in one or more export trade 
services, annually derives more than 
half its revenues from U.S. exports or 
the facilitation of U.S. exports produced 
by unaffiliated persons. The export 
trading company would be able to 
engage, where necessary or useful in the 
conduct of its primary business of 
exporting, in activities related to 
importing, third party and barter trade 
up to half of its business. In determining 
whether goods are produced in the 
United States, reference may be made to 
the definitions used in preparing the 
Shipper’s Export Declaration (a 
Department of Commerce form) for 
domestic merchandise exports from the 
United States. In determining whether 
services are “produced in the United 
States,” for purposes of the BESA, 
references may be made generally to the 
concepts applied by the Department of 
Commerce in compiling the U.S. balance 
of payments accounts as to services 
exports, following the general rule that 
services performed by U.S. residents for 
non-U.S. residents would be considered 
covered by the term. The Board believes 
that the foregoing definition will allow 
the export trading company maximum 
flexibility in organizing and operating its 
business. 

As to the specific activities of a bank- 
affiliated export trading company, the 
company may provide any single export 
trade service or combination of services 
listed in section 4(c)(14)(F){ii) and any 
other services that serve to facilitate the 
export of U.S. goods and services 
produced by unaffiliated persons. In 
addition, the export trading company 
may engage in this same range of trade 
services with respect to importing and 
third party trade so long as the company 
overall is principally engaged in 
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exporting and facilitating U.S. exports 
produced by unaffiliated persons. 
Consistent with the language and 
legislative history of the BESA, goods 
and services of “unaffiliated persons” 
means goods and services produced by 
persons other than the export trading 
company itself or its subsidiaries. 
Because the services listed at section 
4(c)(14)(F)(ii) do not all have precise or 
generally accepted meanings, the 
investor, in its notification and reports 
to the Board, is to describe the nature of 
the activities in which the export trading 
company proposes to engage in 
sufficient detail to allow the Board to 
determine that the investment is 
consistent with the purposes and 
provisions of the BESA. 

The statute does prohibit an export 
trading company from engaging in 
certain specific activities. For example, 
section 4({c)(14)(D) permits the Board to 
order termination of a bank holding 
company’s investment in an export 
trading company if the company takes 
positions in commodities or commodity 
contracts, securities or foreign 
exchange, except as may be necessary 
in the course of its business. As in the 
past, the Board would not regard an 
organization as speculating where the 
transactions are necessary in the course 
of business operations such as for bona 
fide hedging (e.g., as that term has been 
applied by the Board in connection with 
forward and financial futures contracts 
or by the Commodities Futures Trading 
Commission in connection with 
commodity contracts). 


Investments and Extensions of Credit 


The legislation authorizes banking 
organizations, as described above, to 
invest in export trading companies 
subject to certain prudential limits on 
aggregate financial exposure by each 
organization in this new activity. The 
proposed regulations incorporate the 
statutory limitations on investment, ie., 
a bank holding company, Edge or 
agreement corporation or bankers’ bank 
may invest a total of five per cent of its 
consolidated capital and surplus in 
export trading companies. An Edge or 
Agreement corporation not engaged in 
banking (i.e., deposit-taking in the 
United States from unaffiliated persons) 
may invest a total of up to 25 per cent of 
its consolidated capital and surplus in 
export trading companies. 

The legislation also contains certain 
restrictions on extensions of credit by 
banking organizations to affiliated 
export trading companies and their 
customers. A bank holding company’s 
total outstanding extensions of credit, 
on a consolidated basis, to affiliated 
export trading companies are limited to 


10 per cent of the bank holding 
company’s consolidated capital and 
surplus, and this limitation is reflected 
in the proposed regulations. Extensions 
of credit by a bank holding company’s 
subsidiary bank to an affiliated export 
trading company are also subject to the 
provisions of section 23A of the Federal 
Reserve Act, as recently amended by 
Pub. L. 97-320. 

In addition to limiting the financial] 
risk to affiliated banks by limiting the 
investor's financial exposure in export 
trading companies, the legislation 
contains a further provision specifically 
intended to mitigate potential conflicts 
of interests and associated risks where a 
banking organization is linked with a 
commercial venture. A bank holding 
company or its subsidiary may extend 
credit to an affiliated export trading 
company or its customers on terms no 
more favorable than those afforded 
similar borrowers in similar 
circumstances. The proposed regulation 
provides that the term “customer” 
includes affiliates of the customer in 
order to prevent potential evasions of 
the purpose of this statutory provision. 

The proposed regulation also applies 
the foregoing limitation on preferential 
lending to extensions of credit by a bank 
holding company to a co-investor with 
at least a 10 per cent interest in an 
export trading company or to affiliates 
of the co-investor. The Board solicits 
comments on whether this limitation 
should apply only to “significant” credit 
transactions and on what transactions 
should be considered “significant.” The 
Board is concerned that joint ventures, 
particularly between banking and 
nonbanking organizations, create a 
serious potential for conflicts of interest 
and concentration of economic 
resources. However, the Board 
recognizes that the legislation 
specifically authorizes joint ventures 
both between banking organizations and 
between banking and nonbanking 
organizations. The limitations contained 
in the proposed regulations on 
preferential lending, which are designed 
to reduce potential conflicts of interest 
and unsound banking practices that 
might result from joint venture export 
trading companies, do not in any way 
affect the ability of the bank holding 
company or its affiliated banks to offer 
to the export trading company, its 
customers, or a co-investor any rate that 
is based on the established 
creditworthiness of the borrower. 
Rather, the provision merely 
incorporates principles of sound banking 
practice. 

In light of the foregoing limitations on 
preferential lending, the banking 
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organization investor shall maintain 
adequate information on all transactions 
with its affiliated export trading 
companies, their customers and 
affiliates of customers, and co-investors 
covered by these provisions of the 
regulations and their affiliates. 


Procedures 


Section 4(c)(14) of the BHC Act 
provides that a bank holding company 
may make an investment in an export 
trading company after giving the Board 
60 days’ prior written notice if the Board 
does not within that time disapprove the 
investment based on the criteria 
specified in the statute. The Board may 
extend the time for disapproval for 30 
days if the bank holding company has 
not provided material or accurate 
information as required in connection 
with any notice. 

The procedure provide that the bank 
holding company submit its notice to the 
appropriate Reserve Bank. A bank 
holding company should provide in 
letter or outline form the information 
required by the regulation concerning its 
activities (including the four-digit 
Standard Industrial Classification (SIC), 
developed by the Office of Management 
and Budget) and managerial resources, 
and, the nature and detail of the 
information provided should be 
generally similar to that provided in 
connection with applications for specific 
consent filed by investors under Subpart 
A of Regulation K. 

The Board anticipates that as a 
general matter notices will be processed 
within the 60-day period. In order to 
expedite the processing of notices, the 
proposed regulations allow for 
substantial flexibility in the investment 
decisions of banking organizations. An 
investor in an export trading company 
may either propose at the outset an 
investment in an export trading 
company providing a wide range of 
permissible services or, alternatively, 
propose an investment in an export 
trading company that performs a more 
limited range of activities—such as 
activities involved largely in the 
provision of professional and financial 
services. 

A banking organization may choose 
initially not to committ the capital 
required or not to invest in the 
managerial resources needed for an 
investment in a “full service” export 
trading company. The proposed 
regulations in that case allow the 
banking organization to engage in the 
new activity in incremental stages, by 
notifying the Board of its initial 
investment. If the export trading 
company is a subsidiary of the investor, 
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a subsequent notice, which would be 
regarded as a notice of a further 
investment, would be required at such 
time as there is a significant change in 
the character of the export trading 
company. The Board seeks comments on 
whether banking organizations plan to 
invest in export trading companies in 
this manner and consequently whether 
the proposed regulation will facilitate 
banking organization involvement in 
export trading companies. In addition, 
the Board solicits comments on the 
types of export trading company 
activities that the proposed regulation 
lists as necessitating a further notice by 
the banking organization investor under 
these procedures.* 

As the System gains experience with 
export trading companies, the Board will 
consider delegating consideration of 
investment notices to the Reserve Banks 
and adopting a general consent 
procedure for limited investments in 
export trading companies. The Board 
invites comment on whether and in 
what circumstances a general consent 
procedure might be adopted, including 
suggested amount and percentage 
limitations, and the reasons supporting 
these recommendations. 

Supervision and Reporting 

The Board intends to monitor the 
establishment and operation of export 
trading companies in a manner that 
minimizes regulatory burden, and is 
consistent with the Board's 
responsibility, established by Congress, 
of ensuring that export trading 
companies operate to promote U.S. 
exports without posing serious risk to 
affiliated banks. 

In order to carry out its 
responsibilities, the Board will require 
reports on the activities and operation of 
the export trading company to 
determine compliance with the 
provisions of the BHCA, the BESA, and 
the Board's regulations. The Board will 
attempt to meet its informational needs 
through adaptations of reporting 
requirements currently required under 
the BHCA or the Federal Reserve Act. 
At least initially, however, separate 
reports may be required of export 
trading companies. These reports may 
be required on a more frequent basis 
than is usual for other types of 
nonbanking subsidiaries, but it is 


* As is the practice under Regulation Y, an 
eligible investor that has acquired 25 per cent or 
more of the shares of an export trading company in 
accordance with these regulations would not be 
expected to notify the Board of the export trading 
company's formation of a wholly-owned subsidiary 
to engage in activities permissible for the parent 
export trading company. 


anticipated that frequency would be 
reduced as the System and the industry 
gain experience with export trading 
company activities. 

The Board also may request such 
information as may be necessary to 
enable the Board to report to the 
Congress as required by Section 205 of 
the BESA on the effectiveness of bank 
participation in export trading 
companies and to make 
recommendations concerning the 
appropriateness of further legislation. 


Regulatory Flexibility Act Analysis 


For the purposes of regulatory 
flexibility, the major goal of the 
proposed regulations is the orderly 
provision and maintenance of 
information by bank holding companies 
so that the Board can effectively 
exercise its supervisory authority under 
the BHC Act as amended by the BESA. 

The main class of small business 
entities affected by the proposed 
regulations is small bank holding 
companies. The ETC Act generally 
contemplates investments in export 
trading companies by bank holding 
companies with some international 
experience, acquired, for example, 
through foreign offices or customers. 
Hence one relevant group of small 
business entities is the class of small 
bank holding companies with such 
experience, which are relatively few in 
number. For this group, the costs of the 
proposed regulations are likely to be 
substantially the same as for large 
multinational bank holding companies. 

While none of the provisions of the 
proposed regulation has been 
specifically designed for small business 
entities, they should benefit from the 
simplicity and brevity of the proposed 
regulations, as well as from a liberal 
definition of an export trading company. 
The Board has also sought comment on 
other possible provisions that might be 
useful to small entities, such as the entry 
into export trading company activities 
by stages and the adoption of a general 
consent procedure that exempts an 
investor from the prior notification 
requirement in making a limited 
investment in an export trading 
company. 


List of Subjects in 12 CFR Part 211 


Banks, banking, Federal Reserve 
System, Foreign banking, Investments, 
Reporting requirements. 

Pursuant to its authority under section 
5 of the Bank Holding Company Act (12 
U.S.C. 1844), the Board proposes to 
amend 12 CFR Part 211 by adding a new 
Subpart C, reading as set forth below. 
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Sections 211.601 and 211.602 which 
currently appear in Subpart B are 
transferred to the end of this new 
Subpart C; the text remains unchanged. 
The text of new §§ 211.31 through 211.34 
is set forth below. 


PART 211—INTERNATIONAL 
BANKING OPERATIONS 


Subpart C—Export Trading Companies 


Sec. 
211.31 
211.32 


Authority, purpose and scope. 

Definitions. 

211.33 Investments and extension of credit. 

211.34 Procedures for filing and processing 
notices. 

211.601 Status of certain offices for 
purposes of the International Banking 
Act restrictions on interstate banking 
operations. 

211.602 Investments by United States 
banking organizations in foreign 
companies that transact business in the 
United States. 

Authority: Federal Reserve Act (12 U.S.C. 
21 et seq.); Bank Holding Company Act of 
1956, as amended (12 U.S.C. 1841 et seq.); the 
International Banking Act of 1978 (Pub. L. 95- 
369; 92 Stat. 607; 12 U.S.C. 3101 et seg.); and 
the Bank Export Services Act (Title II, Pub. L. 
97-290, 96 Stat. 1235 (1982)). 


Subpart C—Export Trading Companies 


§ 211.31 Authority, purpose and scope. 


(a) Authority. This Subpart is issued 
by the Board of Governors of the 
Federal Reserve System (‘‘Board”) under 
the authority of the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1841 et seq.) (“BHCA”), and the 
Bank Export Services Act (Title II, Pub. 
L. 97-290, 96 Stat. 1235 (1982)) (“BESA”). 

(b) Purpose and scope. This Subpart is 
in furtherance of the purposes of the 
BHCA and the BESA, the latter statute 
being designed to increase U.S. exports 
by encouraging investments and 
participation in export trading 
companies by bank holding companies 
and the specified investors. The 
provisions of this Subpart apply to: (1) 
Bank holding companies as defined in 
section 2 of the BHCA (12 U.S.C. 
1841(a)); (2) Edge and Agreement 
corporations as described in § 211.1(b) 
of this Part, that are subsidiaries of bank 
holding companies but are not 
subsidiaries of banks; (3) bankers’ banks 
as described in section 4(c)(14)(F)(iii) of 
the BHCA (12 U.S.C. 

§ 1843(c)(14)(F)(iii)); and (4) foreign 
banking organizations as defined in 
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§ 211.23({a)(2) of this Part. These entities 
are hereinafter referred to as “eligible 
investors.” 


§ 211.32 Definitions. 

The definitions of § 211.2 in Subpart A 
apply to this Subpart subject to the 
following: 

(a) “Export trading company” means a 
company that is exclusively engaged in 
activities related to international trade 
and, by engaging in one or more export 
trade services, derives more than one- 
half its annual revenues from the export 
of, or from facilitating the export of, 
goods and services produced in the 
United States by persons other than the 
export trading company or its 
subsidiaries; 

(b) “Extensions of credit” means 
extensions of credit as defined in § 215.3 
of this Chapter (Regulation 0) but does 
not include investments under this 
Subpart; 

(c) The terms “bank,” “company” and 
“subsidiary” have the same meanings as 
those contained in section 2 of the 
BHCA (12 U.S.C. 1841). 


§ 211.33 
credit. 


Investments and extensions of 


(a) Amount of Investments. In 
accordance with the procedures of 
§ 211.34 of this Subpart, an eligible 
investor may invest no more than five 
per cent of its consolidated capital and 
surplus in one or more export trading 
companies, except that an Edge or 
Agreement corporation not engaged in 
banking may invest as much as 25 per 
cent of its consolidated capital and 
surplus but no more than five per cent of 
the consolidated capital and surplus of 
its parent bank holding company. 

(b) Extensions of credit. (1) Amount. 
An eligible investor in an export trading 
company or companies may extend 
credit directly or indirectly to the export 
trading company or companies in a total 
amount that at no time exceeds 10 per 
cent of the investor’s consolidated 
capital and surplus. 

(2) Terms. An eligible investor in an 
export trading company may not extend 
credit directly or indirectly to the export 
trading company or any of its customers 
or to any other investor holding 10 per 
cent or more of the shares of the export 

rading company on terms more 
favorable than those afforded similar 
borrowers in similar circumstances, and 
such extensions of credit shall not 
involve more than the normal risk of 
repayment or present other unfavorable 
features. For the purposes of this 
provision, an investor in or customer of 
an export trading company includes any 
affiliate of the investor or customer. 


§ 211.34 Procedures for filing and 
processing notices. 

(a) Filing notice. (1) Prior notice of 
investment. An eligible investor shall 
give the Board 60 days’ prior written 
notice of any investment in an export 
trading company. The investor shall 
include in its notice a description of the 
nature and extent of, and the managerial 
resources related to, each activity in 
which the export trading company is 
engaged or proposes to engage, 
including the four-digit Standard 
Industrial Classification for each 
activity, and such other information as 
the Board may prescribe. 

(2) Subsequent notice. An eligible 
investor shall give the Board 60 days’ 
prior written notice of changes in the 
activities of an export trading company 
that is a subsidiary of the investor if the 
export trading company expands its 
activities beyond those described in the 
initial notice to include: (i) The buying or 
selling of goods; (ii) product research 
and design; (iii) freight forwarding; (iv) 
product modification; or (v) other 
activities not specifically covered by the 
list of services contained in section 
4(c)(14)(F)(i) of the BHCA. Such an 
expansion of activities shall be regarded 
as a proposed investment under this 
Subpart. 

(b) Time period for Board action. (1) A 
proposed investment that has not been 
disapproved by the Board may be made 
60 days after the Reserve Bank accepts 
the notice for processing. A proposed 
investment may be made before the 
expiration of the 60-day period if the 
Board notifies the investor in writing of 
its intention not to disapprove the 
investment. 

(2) The Board may extend the 60-day 
period for an additional 30 days if the 
Board determines that the investor has 
not furnished all necessary information 
or that any material information 
furnished is substantially inaccurate. 
The Board may disapprove an 
investment if the necessary information 
is provided within a time insufficient to 
allow the Board reasonably to consider 
the information received. 

(3) Within three days of a decision to 
disapprove an investment, the Board 
shall notify the investor in writing and 
state the reasons for the disapproval. 


By order of the Board of Governors, 
January 19, 1983. 
William W. Wiles, 
Secretary of the Board. 


[FR Doc. 83-1514 Filed 1-24-83; 8:45 am] 
BILLING CODE 6210-01-M 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 18 


Proposed Customs Regulations 
Amendment Reiating to Special 
Manifest Procedures for Overcarried 
and Prematurely Discharged 
Merchandise 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend the Customs Regulations to 
provide detailed special manifest 
procedures for overcarried and 
prematurely discharged merchandise 
(merchandise which is unladen or 
discharged by the carrier at a Customs 
port other than the port for which the 
merchandise was manifested or 
destined) and other such types of 
movements whereby the normal 
transportation-in-bond procedures are 
not applicable. The special manifest 
procedures would authorize district 
directors of Customs at ports where 
such merchandise has been unladen 
discharged to permit it to be returned as 
a bonded shipment under a.special 
manifest to the destination shown on the 
importing carrier’s manifest (manifested 
port). The use of these manifest 
procedures, which apply primarily to 
overland shipments, would allow the 
importer on carrier to include the 
returned merchandise in the original 
entry summary previously filed at the 
manifested port and obtain the rate of 
duty applicable to that entry. 


DATE: Comments must be recieved on or 
before March 28, 1983. 


ADDRESS: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Benjamin Mahoney, Entry Procedures 
and Penalties Division, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229 (202-566-5765). 


SUPPLEMENTARY INFORMATION: 
Background 


Overcarried and prematurely 
discharged merchandise is imported 
merchandise which is unladen or 
discharge by the carrier at a Customs 
port other than the port for which the 
merchandise was manifested or 
destined. 





For example, in the case of 
overcarried merchandise, a consumption 
intry is filed in New York (port of 
destination on manifest) to cover an 
entire shipment, but a portion of the 
shipment is inadvertently diverted to 
Miami where it is unladen or 
discharged. Prematurely discharged 
merchandise is where a consumption 
entry is filed in Miami (port of 
distination on manifest) to cover an 
entire shipment, but a portion of the 
shipment is inadvertently discharged in 
New York (port of entry). In each case, 
the importer wishes to return the 
overcarried or permaturely discharged 
merchandise to the manifested port and 
have it included in the original entry 
summary filed there and obtain the rate 
of duty applicable to that entry. This is 
significant because under section 315, 
Tariff Act of 1930, as amended (19 
U.S.C. 1315), except as other wise 
specially provided for, the rate of duty 
imposed on articles entered for 
consumption or withdrawn from 
warehouse is the rate in effect when the 
document comprising the entry for 
consumption or withdrawal for 
consumption and any estimated duties 
then required to be paid have been 
deposited with the Customs at the 
manifested port. 

The regulations now provide two 
different mainfest prodedures whereby 
prematurely discharged or overcarried 
merchandise may be returned to the 
manifested port. 

(1) Under § 4.34{a) and (b), Customs 
Regulations (19 CFR 4.34(a) and (b)), 
which relate specifically to vessel 
shipments, upon receipt of a satisfactory 
written application from the owner or 
agent of the vessel establishing either 
that cargo was prematurely landed and 
left behind by the importing vessel 
through error or emergency or was not 
landed at its destination and was 
overcarried to another domestic port 
through error ro emergency, the district 
director may permit the cargo to be 
returned in the importing vessels, or in 
another vessel owned or chartered by 
the owner of the importing vessel, to the 
destination shown on the cargo 
Declaration, Customs From 1302, of the 


importing vessel, provided the importing . 


vessel actually entered the port of 
destination. 

(2) Under § 18.10a, Customs 
Regulations (19 CFR 18.10a), which 
relates primarily to overland shipments, 
merchandise for which no other type of 
bonded movement is appropriate may 
be shipped in bond from one port to 
another when such shipment is 
authorized by the district director 
having custody of the merchandise. For 


this purpose Customs Form 7512 is to be 
used as a special manifest. The manifest 
procedures are set forth in detail in 
Customs Circular TRA-7-EV, dated 
September 17, 1963, 

Section 484, Tariff Act of 1930, 
amended (19 U.S.C. 1484) requires that a 
separate entry be filed for each 
shipment arriving in the United States. 
When an immediate transportation 
entry (I.T.) is separately filed for a 
portion of the original shipment, that 
portion is considered a separate 
shipment, and thus a separate 
consumption entry must be made for the 
portion of the merchandise even though 
a consumption entry was previously 
filed at the manifested port covering the 
entire shipment. 

It has come to Customs attention that 
some overland freight carriers have 
been returning overcarried and 
prematurely discharged merchandise to 
the manifested port under an L.T. entry 
instead of using the special manifest 
procedures referred to in section 18.10a. 
In some cases this has resulted in a rate 
of duty and/or date of importation 
different from that applied to the 
merchandise which was timely 
delivered to the manifested port and 
covered under the original entry 
summary. To solve this problem, 
Customs Headquarters issued Ruling 
No. 711164, dated October 18, 1976, 
which held that merchandise, whether 
overcarried or prematurely discharged, 
may be included in an entry summary 
for consumption already filed at the 
manifested port and subject to the rates 
of duty applicable to that entry 
summary, if returned under one of the 
two special manifest procedures 
discussed above. The ruling also held 
that if, instead of the special manifest 
procedure, overcarried or prematurely 
discharged merchandise is returned to 
the manifested port under an LT. entry, 
the returned merchandise would be 
accorded the same status as any other 
arrival of merchandise under an LT. 
entry, unless the district director is 
satisfied that the filing of the I.T. entry 
was done because of a clerical error, 
mistake of fact, or other inadvertence 
within the meaning of section 520(c)(1), 
Tariff Act of 1930, as amended (19 
U.S.C. 1520(c)(1)). Under these 
circumstances, the district director may 
permit the substitution of a special 
manifest for the LT. entry. 

Before issuance of Ruling No. 711164, 
supra, Customs Headquarters conducted 
an informal survey of its field offices to 
ascertain views on requiring the use of 
one of the two special manifest 
procedures for returning overcarried or 
prematurely discharged merchandise to 
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the manifested port. While the ruling 
was favorably received, it was revealed 
that in many cases an LT. entry was 
being filed and accepted for the returned 
merchandise because some Customs - 
personnel and carriers were simply 
unfamiliar with the special manifest 
procedures referred to in § 18.10(a), 
Customs Regulations. 

Accordingly, to clarify this situation, it 
is proposed to amend § 18.10a, Customs 
Regulations, to provide detailed 
manifest procedures for returning 
overcarried and prematurely discharged 
merchandise to the mainfested port. 
These procedures would apply also to 
other types of movements whereby the 
normal in-bond procedures are not 
applicable. 


List of Subjects in 19 CFR Part 18 


Customs duties and inspection, 
Imports, Common carriers, Freight 
forwarders, Motor carriers, and Freight. 


Proposed Amendment to the 
Regulations 


It is proposed to amend Part 18, 
Customs Regulations (19 CFR Part 18), in 
the following manner: 


PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 


Section 18.10a, Customs Regulations 
(19 CFR 18.10a), would be revised to 
read as follows: 


§ 18.10a Special manifest. 


(a) General. Merchandise for which 
no other type of bonded movement is 
appropriate (e.g., prematurely 
discharged or overcarried merchandise 
and other such types of movements 
whereby the normal transportation-in- 
bond procedures are not applicable) 
may be shipped in bond from the port of 
unlading to the destination shown on 
the importing carrier’s manifest 
(manifested port) when authorized by 
the district director having custody of 
the merchandise. For this purpose, 
Customs Form 7512 prepared in 
quadruplicate shall be used as a special 
manifest. 

(b) Manifest procedures. (1) Written 
application shall be made to the district 
director where the merchandise is being 
held for permission to return it as a 
bonded shipment under a special 
manifest to the manifest port. 

(2) The application and accompanying 
completed Customs Form 7512 shall 
identify the prematurely discharged or 
overcarried merchandise on the inward 
manifest of the importing carrier, and 
identify the date and entry number of 
any entry made at the manifested port 
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covering the merchandise to be 
returned. If the district director is 
satisfied that the merchandise will be 
delivered to Customs custody at the 
manifested port before expiration of 90 
days from the date of the entry 
identified, or 90 days from the date of 
the importing carrier's arrival at the 
manifested port when no entry is 
identified, the district director may 
approve the shipment under a special 
manifest. 


Authority 


The amendment is proposed under the 
authority of R.S. 251, as amended, 
sections 315, 484, 498, 624, 46 Stat. 722, 
as amended, 728, as amended, 759 (19 
U.S.C. 66, 1315, 1484, 1498, 1624). 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Room 2426, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


Executive Order 12291 


Because this document will not result 
in a regulation which would be a 
“major” rule as defined by section 1(b) 
of E.O. 12291, a regulatory impact 
analysis and review as prescribed by 
section 3 of the E.O. is not required. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
proposal because the proposed 
amendment will not have a significant 
economic impact on a substantial 
number of small entities. 

In addition, the proposal is not 
expected to have significant secondary 
or incidental effects on a substantial 
number of small entities or impose, or 
otherwise cause, a significant increase 
in the reporting, recordkeeping, or other 
compliance burdens on a substantial 
number of small entities. 

Accordingly, the Secretary of the 
Treasury certifies under the provisions 
of section 3 of the Regulatory Flexibility 
Act (5 U.S.C. 605(b)), that the proposed 
amendment, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 


Drafting Information 


The principal author of this document 
was Jesse V. Vitello, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


William von Raab, 
Commissioner of Customs. 


Approved: January 5, 1983. 
John M. Walker, Jr., 
Assistant Secretary of the Treasury 
[FR Doc. 83-1976 Filed 1-24-83; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Parts 182 and 184 
[Docket No. 81N-0312] 


B-Carotene; Proposed Affirmation of 
GRAS Status as a Direct Human Food 
Ingredient 


Correction 


In FR Doc. 82-29223 beginning on page 
47435 in the issue of Tuesday, October 
26, 1982, make the following corrections: 

1. On page 47436, column three, 
paragraph three, lines two and eleven 
“carotene” should appear in single 
quotes ‘carotene.’ 

2. On page 47437, column two, line 
two “186.(b)(1)” should read 
“186.1(b)(1).” 

3. On page 47437, column three, 

§ 184.1245(a), line two, the chemical 
formula should read “CyoHse.” 


BILLING CODE 1505-01-M 


21 CFR Parts 182 and 184 
[Docket No. 81N-0340] 


Thiamine Hydrochloride and Thiamine 
Mononitrate; Proposed Affirmation of 
GRAS Status as Direct Human Food 
Ingredients 


Correction 


In FR Doc. 82-29221 beginning on page 
47438 in the issue of Tuesday, October 
26, 1982, make the following corrections: 

1. On page 47439, column one, 
paragraph three, line four, “sulfide” 
should read “sulfite.” 

2. On page 47439, column two, 
paragraph one, line nine, “degraduation” 
should read “degradation.” 

3. On page 47439, column two, 
paragraph one, line eleven, 
“matagenicity” should read 
“mutagenicity.” 
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4. On page 47440, column two under 
the heading List of Subjects “27 CFR 
Part 184” should read 21 CFR Part 182” 
and “21 CFR Part 182” should read “21 
CFR Part 184.” 

5. On page 47440, column three, 

§ 184.1875(a), line 2, the formula should 
read “(C.2H17C1N,OS.HC1, CAS Reg. 
No. 67-03-8).” 


BILLING CODE 1505-01-M 


21 CFR Part 184 
[Docket No. 82N-0167] 


Zinc Salts; Proposed Affirmation of 
GRAS Status 


Correction 


In FR Doc. 82-29340 beginning on page 
47441 in the issue of Tuesday October 
26, 1982, make the following corrections: 

On page 47445, column two 
§ 184.1997(c)(1) table, in the column 
designated as “Category of food,” 

“§ 17.3(n)(3)” should read “§ 170.3(n)(3)” 
and in the column designated as 
“Functional use,” “§ 1703(0)(20)” should 
read “§ 170.3(0)}(20).” 


BILLING CODE 1505-01-M 


21 CFR Part 184 


[Docket No. 81N-0381] 


Manganese Salts; Proposed 
Affirmation and Removal of GRAS 
Status as Direct Human Food 
Ingredients; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule; correction. 


SUMMARY: The Food and Drug 
Administration is correcting the 
proposal to affirm that manganese 
chloride and manganese sulfate are 
generally recognized as safe (GRAS) as 
direct human food ingredients. 


FOR FURTHER INFORMATION CONTACT: 
John W. Gordon, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
426-5487. 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 82-34257 at page 56513 in the issue 
of Friday, December 17, 1982, the 
following changes are made: 

1. At page 56514, in the first column in 
the first complete paragraph in the 
sixteenth line, “alcoholic beverages” 
should read “nonalcoholic beverages.” 

2. At page 56516, in the first column, in 
paragraph (c)(2) of § 184.1461 
Manganese sulfate, in the fifth line, 
“alcoholic” should read “nonalcoholic”; 





in the sixth line, ““§ 170.3(n)(2)" should 
read “§ 170.3(n)(3).” 
Dated: January 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 83-1895 Filed 1-24-83; 8:45 am} 
BILLING CODE 4160-01-M 


21 CFR Part 341 
{Docket No. 76N-052B) 


Coid, Cough, Allergy, Bronchodilator, 
and Antiasthmatic Drug Products for 
Over-the-Counter Human Use; 
Tentative Final Monograph for OTC 
Bronchodilator Drug Products 
Correction 

in FR Doc. 82-29029 beginning on page 
47520 in the issue of Tuesday, October 
26, 1982, make the following correction: 

On page 47523, column two, paragraph 
three, line fifteen, “(46 FR 47770)” should 
read “(46 FR 47740).” 
BILLING CODE 1505-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[AD-FRL-2290-7] 


Compliance With the Statutory 
Provisions of Part D of the Clean Air 
Act 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule related notice. 


SUMMARY: December 31, 1982, was an 
important milestone in this Nation's 
effort to improve the quality of its air in 
accordance with the Clean Air Act. In 
the near future EPA will summarize the 
status of the National effort to improve 
the air; explain the actions we are 
mandated to take under the current 
Clean Air Act; and enumerate the steps 
that EPA will take in partnership with 
the States to obtain clean air for all our 
citizens. Today's notice is for 
informational purposes only. A complete 
discussion of the policies and 
procedures regarding the issues 
mentioned herein will appear in the 
proposals scheduled for publication in 
the Federal Register by early February 
1983. 

FOR FURTHER INFORMATION CONTACT: 
Darry! D. Tyler, Director, Control 
Programs Development Division (MD- 
15), U.S. Environmental Protection 


Agency, Research Triangle Park, N.C. 
27711 (telephone (919) 541-5551). 
SUPPLEMENTARY INFORMATION: 


I. Background 


Section 107 of the Clean Air Act 
provides for the identification and 
designation of areas which have not 
attained national ambient air quality 
standards. Part D of the Clean Air Act 
requires that primary ambient air 
quality standards for particulate matter, 
sulfur dioxide, nitrogen dioxide, carbon 
monoxide, and ozone be attained no 
later than December 31, 1982. Plan 
revisions providing for attainment of 
these standards were to have been 
submitted to the Agency by January 1, 
1979. Extensions to December 31, 1987, 
were authorized under statutorily 
prescribed conditions for attainment of 
the carbon monoxide and the ozone 
standards. The general conditions for 
these extensions were: (1) The request 
for an extension of the attainment date 
must have been submitted by January 1, 
1979, (2) the area must have 
demonstrated that attainment was 
impossible by December 31, 1982, and 
(3) the area must have submitted to the 
agency by July 1, 1982 a plan revision 
that demonstrates attainment by 
December 31, 1987. This 1982 plan 
revision must provide for “enforceable 
measures” necessary to assure 
attainment by December 31, 1987, and 
must also provide for sufficient emission 
reductions to ensure reasonable further 
progress toward attainment by 1987. _— 


II. Consequences of Failure to Meet 
Statutory Requirements 


A. Construction Moratorium. Section 
110(a)(2)(I) of the Clean Air Act requires 
that State implementation plans provide: 


That after June 30, 1979, no major 
stationary source shall be constructed or 
modified in any nonattainment area * * * if 
the emissions from such facility will cause or 
contribute to concentrations of any pollutant 
for which a national ambient air quality 
standard is exceeded in such area, unless, as 
of the time of application for a permit for 
such construction or modification, such plan 
meets the requirements of Part D (relating to 
nonattainment areas). 

One of the “requirements of Part D” 
that a plan must meet is: 

To provide for attainment of each * * 
national ambient air quality standard * * * 
as expeditiously as practicable, but, in the 
case of national primary ambient air quality 
standards, not later than December 31, 1982. 
(Section 172(a)(11)) 

For areas granted an extension to 1987 
for attainment of carbon monoxide and 
ozone standards (extension areas), the 
1982 plan revisions are to include 
enforceable measures to assure 
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attainment by not later than December 
31, 1987. (Sections 172(a)(2) and 173{c)) 

If an area fails to attain the applicable 
standard by December 31, 1982, or if a 
1982 plan revision does not include 
enforceable measures to assure 
attainment by December 31, 1987, or 
does not meet other Part D 
requirements, the Act in general requires 
the imposition of a moratorium on the 
construction or modification of major 
new stationary sources of the pollutant 
for which the area is designated 
nonattainment. 

B. Funding Restrictions. Section 176(a) 
requires the agency to withhold Clean 
Air Act grants and the Department of 
Transportation to withhold highway 
funds (except those relating to safety, 
mass transit, or transportation 
improvement related to maintaining or 
improving air quality) from States that 
have failed to submit or make 
reasonable efforts to submit plan 
revisions required by the Act. Section 
176(b) requires the Agency to withhold 
Clean Air Act grants from those areas 
where a State or local government has 
failed to implement an approved plan. 
The Agency's determination as to the 
extent these provisions must be applied 
to States that do not meet the 1982 
attainment deadline or to extension 
areas that have failed to meet Part D 
requirements relating to the 1982 plan 
revision will be made on a case-by-case 
basis after solicitation of public 
comment. 

Section 316(b) authorizes the Agency 
to withhold grants for the construction 
of sewage treatment facilities under the 
Clean Water Act in any area where a 
State fails to have in effect an approved 
Part D plan. 


Ill. Procedures for Nonattainment 
Determination 


The initial indicator of whether an 
area is “attainment” or “nonattainment” 
under the Clean Air Act is the area’s 
designation under Section 107. The 
Agency recognizes that in many 
instances substantial air quality 
progress has been made, and that there 
will be cases where data will 
demonstrate that an area has attained 
the applicable standards by December 
31, 1982 even though the area retains a 
nonattainment designation. To give 
States with areas having a high 
probability of attainment an opportunity 
to make such a demonstration, all areas 
currently designated as nonattainment 
under Section 107 will be divided, based 
on air quality history and data available 
to the Agency, into two tiers—those 
areas that the Agency believes will be 
able to demonstrate attainment (Tier I) 
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and those areas that the Agency 
believes will not be able to make such.a 
demonstration (Tier II). A more 
complete discussion of these and related 
issues appears in the December 29, 1982 
memorandum, “Policy for Areas That do 
Not Attain the Primary National 
Ambient Air Quality Standards by 
December 31, 1982,” from Kathleen M. 
Bennett to EPA Regional 
Administrators. A copy of the 
memorandum is attached as Appendix 
A. 


IV. Future Agency Action 


Agency action on the 1982 State Plan 
revisions and on areas that did not 
attain air quality standards by 
December 31, 1982 will be initiated by 
companion proposals scheduled to 
appear in the Federal Register by early 
February 1983. At that time, the Agency 
will take the following actions: 

(1) Propose to approve or disapprove 
all 1982 State plan revisions for areas 
granted an extension to 1987 for 
attainment of the carbon monoxide or 
ozone standard. 

(2) Make an initial finding as to the 
adequacy of State plans for 
nonattainment areas without extensions 
and propose that the construction 
moratorium on major new sources be 
imposed in those areas found to have 
inadequate plans. 

(3) Suggest that the States with plans 
proposed for disapproval or found to be 
inadequate immediately redouble their 
efforts in partnership with EPA to: 

(a) Confirm the nature and extent of 
the air pollution problem; 

(b) Bring all available expertise to 
bear on seeking solutions to those 
problems; and 

(c) Implement corrective actions. 

(4) Propose to exclude from the Tier II 
category those areas which are 
nonattainment because of transported 
ozone or ozone precursors and solicit 
comments on their continued eligibility 
under current Agency policy. 

To provide adequate notice and an 
opportunity for public comment, the 
Agency will establish a 45-day period 
for comment on the proposals. 
Thereafter, the Agency will evaluate, 
summarize, and prepare responses to 
the comments and make its final 
determination. The Agency will then 
promulgate its determinations, and 
impose the construction moratorium as 
required in the appropriate 
nonattainment areas. At that same time, 
the Agency, as appropriate, will propose 
funding restrictions for nonattainment 
areas without extensions and for 
extension areas. Additional public 
comments will be solicited. After the 
close of this comment period, the 


Agency will respond to the comments, 
make its final determinations, and 
promulgate the funding restrictions 
where required. 


V. Authority 


This notice is issued under the 
authority granted by Sections 110, 171- 
178, and 301 of the Clean Air Act, 42 
U.S.C. 7410, 7501-7508, and 7601. 

Dated: January 20, 1983. 

Kathleen M. Bennett, 


Assistant Administrator for Air, Noise and 
Radiation. 


December 29, 1982. 


Memorandum 


Subjeci: Policy For Areas That Do Not Attain 
the Primary National Ambient Air 
Quality Standards by December 31, 1982 

From: Kathleen M. Bennett, Assistant 
Administrator for Air, Noise, and 
Radiation (ANR-443) 

To: Regional Administrator, Regions I-X 


I. The 1982 Attainment Date 


The Clean Air Act requires that the 
primary ambient air quality standards for 
particulate matter, sulfur dioxide, and 
nitrogen dioxide be attained no later than 
December 31, 1982. The primary standards for 
ozone and carbon monoxide were also to be 
attained by that date, except where 
extensions of the attainment date beyond 
1982 were granted under strictly prescribed 
statutory circumstances.' 

This memorandum delineates the Agency's 
policy for all areas subject to the 1982 
deadline for attainment of the primary 
ambient air quality standards. 


II. Consequences of Failure To Attain by 
December 31, 1982 


In general, if an area fails to attain the 
primary ambient air quality standards, the 
Clean Air Act imposes certain statutory 
consequences: 

A. The area is subject to a ban on the 
construction or modification of major 
stationary sources emitting the pollutant for 
which the area is nonattainment, and 

B. The area may be subject to a suspension 
of certain Federal grant funds for failing to 
“submit” a satisfactory plan (Section 176(a)) 
or failing to “implement” the plan the State 
submitted (Section 176(b)). 


Ill. Procedures for Determining 
Nonattainment 


A. The initial indicator of whether an area 
is “attainment” or “nonattainment” under the 
Clean Air Act is the area’s designation under 
Section 107. If a State believes that an area 
designated as nonattainment has attained the 
national standards, and can make a 
demonstration to that effect in accordance 
with current EPA policy, the State should 
promptly apply for redesignation. The 
Agency will consider exceptions to existing 
requirements for redesignation on a case-by- 


’ Areas that received this extension should have 
submitted to the Agency by July 1, 1982, a revised 
State Implementation Plan to provide for attainment 
of these standards no later than December 31, 1987. 
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case basis in order to facilitate redesignation, 
where appropriate. 

B. There will be cases where data will 
demonstrate that the area has attained the 
standards by the end of 1982 even though the 
area retains a nonattainment designation. To 
give States which have areas having a high 
probability of attainment an opportunity to 
make such a showing, all areas currently 
designated as nonattainment under Section 
107 will be divided into two classes—those 
areas the Agency believes will not be able to 
demonstrate attainment and those areas 
which the Agency believes will be able to 
make such a demonstration. 

C. To provide adequate notice and ensure 
broad public participation, the Agency will 
propose a formal finding that the State plan is 
inadequate to attain the standards before the 
sanctions will be imposed. Therefore, the 
Agency will propose, in the Federal Register, 
to find the implementation plan deficient for 
those areas designated as nonattainment 
where the Agency believes the standards 
have not been attained by the statutory date 
or where the plan does not meet the 
requirements of Part D of the Act. 

D. The Agency will also propose for 
comment the extent of the area to be found 
nonattainment and the nature and scope of 
the consequences which the Agency believes 
should apply. After public comment, EPA will 
proceed to take final action and impose the 
sanctions, unless information obtained from 
those comments indicates that the area has 
attained the standards, and that the plan also 
meets other Part D requirements. 

While attainment of the national standards 
by December 31, 1982, is one general 
requirement of Part D of the Act, there are 
other provisions of the Act with which some 
States have not yet complied. Some States 
have not submitted an adequate 
implementation plan as required by the Act. 
In other cases, States have not fulfilled 
conditions (such as requirements for 
additional regulations or information) on 
which Federal approval of the State plan had 
been contingent. Where either of these two 
circumstances exist, the Agency intends to 
find that the State plan is inadequate 
following the public comment period, unless 
information to the contrary is presented, and 
to impose the applicable sanctions. 

Action to implement this post-1982 policy 
will be initiated by issuing proposals of 
implementation plan deficiency in the Federal 
Register by January 31, 1983. The analysis 
needed to support the identification of those 
areas we believe will not attain the national 
standards has begun. We will appreciate 
your continuing efforts with the Office of Air 
Quality Planning and Standards to develop a 
Federal Register notice consistent with this 
policy. 


IV. Other 


A. The deadline for attainment of the 
national primary standards described above 
applies to all nonextension areas irrespective 
of when the area is determined to be 
nonattainment. Existing regulations will be 
revised, where necessary, to reflect this 
interpretation. 





B. A plan for an area that is still 
experiencing violations after 1982 may 
nevertheless meet the Part D requirements, if 
interstate transport is the sole cause of the 
violations and the plan is adequate to assure 
thaf intrastate sources would not cause the 
violations. 

{FR Doc. 83-2016 Filed 1-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-3-FRC 2264-2] 


State and Federal Administrative 
Orders Permitting a Delay in 
Compliance With State Impiementation 
Pian R Proposed 
Approval of an Administrative Order 
issued by the Pennsylvania 
Department of Environmental 
Resources to American Can Co. 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


summary: EPA has proposed to approve 
an administrative order issued by the 
Pennsylvania Department of 
Environmental Resources to American 
Can Company. The order requires the 
company to bring air emissions from its 
Lemoyne Plant in Lemoyne, 
Pennsylvania into compliance with 
certain regulations contained in the 
federally approved Pennsylvania State 
Implementation Plan (SIP) by April 9, 
1985. Because the order has been issued 
to a major source and permits a delay in 
compliance with provisions of the SIP, it 
must be approved by EPA before it 
becomes effective as a delayed 
compliance order under the Clean Air 
Act (the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compliance 
with an approved order may not be sued 
under the federal enforcement or citizen 
suit provisions of the Act for violations 
of the SIP regulations covered by the 
Order. The purpose of this notice is to 
invite public comment on EPA's 
proposed approval of the order as a 
delayed compliance order. 

DATE: Written comments must be 
received on or before February 23, 1983. 
ADDRESS: Comments should be 
submitted to Director, Air & Waste 
Management Division, EPA Region III, 
Sixth & Walnut Streets, Philadelphia, 
Pennsylvania 19106. The State order, 
supporting material, and public 
comments received in response to this 


notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 

FOR FURTHER INFORMATION CONTACT: 
Patrick M. McManus, Environmental] 
Engineer, Air & RCRA Compliance 
Section (3AW22), Air & Waste 
Management Division, U.S. EPA Region 
III, 6th & Walnut Streets, Philadelphia, 
Pennsylvania 19106, Telephone: (215) 
597-9893. 


SUPPLEMENTARY INFORMATION: 
American Can Corporation operates a 
metal can manufacturing facility at 
Lemoyne, Pennsylvania. The order 
under consideration addresses 
emissions from the surface coating 
processes at the facility, which are 
subject to § 129.52 of Title 25 of the 
Pennsylvania Code. The regulation 
limits the emissions of volatile organic 
compounds (VOC), and is part of the 
federally approved Pennsylvania State 
Implementation Plan. The order requires 
final compliance with the regulation by 
April 9, 1985 through the use of low 
solvent coatings. 

Because this order has been issued to 
a major source of VOC emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a delayed compliance order 
under Section 113{d) of the Clean Air 
Act (the Act). EPA has reviewed the 
order and has found that the order does 
satisfy the requirements of this 
subsection. 

If the order is approved by EPA, 
source compliance with its terms would 
preclude federal enforcement action 
under Section 113 of the Act against the 
source for violations of the regulation 
covered by the order during the period 
the order is in effect. Enforcement 
against the source under the citizen suit 
provision of the Act (Section 304) would 
be similarly precluded. If approved, the 
order would also constitute an addition 
to the Pennsylvania SIP. However, 
source compliance with the order will 
not preclude assessment of any 
compliance penalties under Section 120 
of the Act, unless the source is 
otherwise entitled to an exemption 
under Section 120(a)(B) or (C). 

All interested persons are invited to 
submit written comments on the 
proposed order. Written comments 
received by the date specified above 
will be considered in determining 
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whether EPA may approve the order. 
After the public comment period, the 
Administrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the order in 40 CFR Part 65. 


(42 U.S.C. 7413, 7601) 

Dated: November 26, 1982. 
Peter N. Bibko, 
Regional Administrator, Region Ill. 
[FR Doc. 83-1983 Filed 1-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 123 
(SW-3-FRL 2290-5] 


Maryland’s Application for Interim 
Authorization, Phase li, Component A, 
Hazardous Waste Management 
Program; Public Hearing and Comment 
Period 

AGENCY: Environmental Protection 
Agency, Region III. 


ACTION: Notice of Public Hearing and 
Public Comment Period. 


SUMMARY: EPA is announcing the 
availability for public review of the 
Maryland application for Phase II, 
Component A, Interim Authorization, 
inviting public comment, and giving 
notice of a public hearing to be held on 
the application. This is in accordance 
with agency regulations to protect 
human health and the environment from 
improper management of hazardous 
waste, including the provisions for 
authorization of State programs to 
operate in lieu of the Federal program 
and for a transitional stage in which 
states can be granted interim program 
authorization. 


DaTES: If significant public interest is 
expressed, a public hearing is scheduled 
for Wednesday, March 9, 1983 at 7:00 
p.m. EPA reserves the right to cancel the 
public hearing if significant public 
interest is not communicated by 
telephone or in writing by Monday, 
February 28, 1983. EPA will determine 
by Wednesday, March 2, 1983 whether 
there is significant interest to hold the 
public hearing. The State of Maryland 
will participate in any public hearing 
held by EPA on this subject. Regardless 
of whether a public hearing is held, all 
written comments on the Maryland 
Phase II, Component A, Interim 
Authorization application must be 
received by the close of business on 
Wednesday, March 16, 1983. 


ADDRESSES: To find out if EPA will hold 
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a public hearing on Maryland’s 
application based on EPA’s decision 
that there is significant public interest in 
such a hearing, write or telephone after 
March 2, 1983, the EPA contact person 
listed below 

Copies of the Maryland Phase II, 
Component A, Interim Authorization 
application are available during normal 
business hours at the following 
addresses for inspection and copying: 
Maryland Department of Health and 

Mental Hygiene, Waste Management 

Administration, 2nd Floor, O'Connor 

Building, 201 West Preston Street, 

Baltimore, Maryland 21201 (contact: 

Bernard Bigham) 

Office of Environmental Programs, 
Failinger Complex, Rt. 8 and Naves 
Crossroad, Cumberland, Maryland 
21502 (contact: Robert Creter) 

Waste Management Administration, 
Centreville Multi-Service Center, 120 
Broadway, Centreville, Maryland 
21617 (contact: John Chlada) 

EPA Headquarters Library, 401 N Street 
SW., Washington, DC 20460 (contact: 
Sami Klein) 

US EPA, Region III, Library, 2nd Floor, 
6th and Walnut Streets, Philadelphia, 
PA. 19106 (215) 597-0580 (contact: 
Diane McCreary) 

Written comments should be sent to 
John Humphries, State Waste 
Management Section (3AW31), US EPA, 
Region III, 6th and Walnut Streets, 
Philadelphia, PA 19106 (215) 597-2863 

If significant public interest is 
expressed, and EPA decides to hold the 
public hearing on Wednesday, March 
9th, 1983 at 7:00 p.m., it will be held in 
the 1st Floor Auditorium, State Office 
Complex, 300 West Preston Street, 
Baltimore, Maryland. 


FOR FURTHER INFORMATION CONTACT: 
John Humphries, State Waste 
Management Section (3AW31), US EPA, 
Region III, 6th and Walnut Streets, 
Philadelphia, PA 19106 (215) 597-2863. 
SUPPLEMENTARY INFORMATION: In the 
May 19, 1980 Federal Register (45 FR 
33063) the Environmental Protection 
Agency promulgated regulations, 
pursuant to Subtitle C of the Resource 
Conservation and Recovery Act of 1976, 
as amended, to protect human health 
and the environment from the improper 
management of hazardous waste. These 
regulations included provisions under 
which EPA can authorize qualified State 
hazardous waste management programs 
to operate in lieu of the Federal 
program. The regulations provide for a 
transitional stage in which qualified 
state programs can be granted interim 
authorization. The interim authorization 
program is being implemented in two 
phases corresponding to the two stages 


in which the underlying Federal program 
will take effect. 

Phase I of the Federal program, 
published in the May 19, 1980 Federal 
Register (45 FR 33063), includes 
regulations pertaining to the 
identification and listing of hazardous 
wastes; standards applicable to 
generators and transporters of 
hazardous waste, including a manifest 
system; and the “interim status” 
standards applicable to existing 
hazardous waste management facilities 
before they receive permits. The State of 
Maryland received interim authorization 
for Phase I on July 8, 1981. 

In the January 26, 1981 Federal 
Register (46 FR 7965), the Environmental 
Protection Agency announced the 
availability of portions or components of 
Phase II of interim authorization. Phase 
II of the Federal program includes 
permitting procedures and standards for 
hazardous waste management facilities. 
Component A, published in the Federal 
Register January 142, 1981 (46 FR 2302), 
contains standards for permitting 
storage and treatment in containers, 
tanks, surface impoundments and waste 
piles. Component B, published in the 
Federal Register January 23, 1981 (46 FR 
7666), contains standards for permitting 
hazardous waste incinerators. 
Component C, published in the Federal 
Register July 26, 1982 (47 FR 32274), 
contains standards for permitting 
surface impoundments, waste piles, land 
treatment facilities and landfills. 

A full description of the requirements 
and procedures for State interim 
authorization is included in 40 CFR Part 
123, Subpart F, as amended by 47 FR 
32377. 

As noted in the May 19, 1980 Federal 
Register, copies of complete state 
submittals for Phase II interim 
authorization are to be made available 
for public inspection and comment. In 
addition, if significant public interest 
exists, a public hearing is to be held on 
the submittal. 


List of Subjects in 40 CFR Part 123 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Dated: January 18, 1983. 
Peter N. Bibko, 
Regional Administrator. 
[FR Doc. 83-1978 Filed 1-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 83-15; RM-4061; FCC 83- 
11) 


Signal Coverage Requirements Over 
Community Business and Factory 
Areas 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes 
amendments to §§ 73.24(j), 73.182(f), and 
73.188(b) of the Commission’s Rules 
relating to AM radio station signal level 
requirements over a community’s 
business and factory areas. The rule 
making is initiated in response to a 
petition submitted by the law firm of 
Miller and Fields, P.C. The proposals 
would delete the existing requirements 
that a specified signal level be placed 
over the business and factory areas of a 
community. Petitioner contends that the 
term “business area” is too vague for 
proper application. Additionally, 
comment is requested on the deletion of 
§ 73.151(a)(3) of the Rules, which 
requires license applicants for AM 
directional facilities to submit 
measurement studies showing 
compliance with the community 
coverage standards. 


DATES: Comments must be filed on or 
before February 25, 1983, and reply 
comments on or before March 14, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor, Broadcast 
Bureau, (202) 632-7792. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 


Radio broadcast. 


Adopted: January 13, 1983. 
Released: January 19, 1983. 


1. Before the Commission is a petition 
for rule making filed by the law firm of 
Miller and Fields, P.C.,' seeking the 
deletion of the requirement in § 73.24(j) 
of the Commission's Rules that AM 
broadcast stations place a 25 mV/m 
signal over a community's business 
district. Specifically, the rule in question 
states: 

An authorization for a new standard 
broadcast station or increase in facilities of 
an existing station will be issued only after 2 


‘Public notice of the petition was given March 9. 
1982, Report No. 1138. 





satisfactory showing has been made in 
regard to the following: 
* . . * * 

(j) That the 25 mV/m contour encompasses 
the business district of the community to 
which the station is assigned * * * 


No comments were received in response 
to the petition. 

2. The 25 mV/m business district 
coverage standard and the related 
requirement that residential areas 
receive a 5 mV/m signal are intended to 
guarantee that the principal community 
served by an AM facility receives 
premium reception service.” The basis 
for requiring higher signal levels over 
business areas is found in the 
propagation characteristics of the 
frequencies used by AM broadcasters. 
AM frequencies are acutely susceptible 
to “noise” caused by electric machinery 
and equipment. AM frequencies also 
tend to be absorbed by large steel- 
girdered buildings, many of which are 
clustered in a community's business 
district. To overcome these natural 
handicaps and provide a premium signal 
over such affected areas, a higher signal 
level is necessary. So long as AM 
stations utilize the frequencies on which 
they presently operate, these handicaps 
will continue. 

3. When initially established,* the 
business area requirements made a good 
deal of sense. The Commission was 
authorizing AM service to large 
industrial cities containing large steel- 
girdered buildings and intensive man- 
made nois. For those types of cities, the 
25 mV/m coverage requirement was 
probably a necessity for the provision of 
adequate service to the downtown area. 
The type of community presently 
receiving AM allocations, however, is 
much different. The vast majority of AM 
grants today are for small communities 
outside metropolitan areas. The Large 
buildings and man-made noise prevalent 
in large industrial cities are simply not a 
problem. Consequently, the business 
area coverage requirements apparently 
are unduly burdensome and essentially 
irrelevant as applied to new AM 
allocations. 

4. Further, licensed AM stations may 
find it increasingly difficult to comply 
fully with the rule as new business areas 
develop throughout larger cities. The 
Commission has long recognized that 


?Premium service which is required over an AM 
station's principal community, should not be 
confused with primary service as defined in Section 
73.182 of the Rules. The obligation to provide 
premium service imposes a higher standard than 
that required for primary service. Greenwich 

roadcasting Corp., 36 F.C.C. 1294 (Rev. Bd. 1964). 

*The 25 mV/m standard was included in the 
original AM Standards of Good Engineering 
Practice. 


business and factory areas are not 
easily defined or concentrated in one 
central area of a given community. In 
Bay Cities Communications 
Corporation, 83 F.C.C. 2d 210, 214 (1980), 
we stated that growth patterns in many 
American cities have given rise to 
extensive suburban retail areas, and 
that with suburbanization, many central 
business districts have declined 
dramatically. Given these facts, we have 
conceded that requiring a 25 mV/m 
signal over every business area in cities 
where areas are widely scattered would 
in effect be requiring a 25 mV/m 
coverage standard over an entre 
community. H-B-K Enterprises, 14 
F.C.C. 2d 241, 242 (Rev. Bd. 1968). 

5. The factors described in the two 
previous paragraphs indicate that the 
business area coverage requirement 
may no longer be a relevant 
consideration in determining whether an 
AM station is adequately serving its 
community of license. Accordingly, we 
propose to delete this requirement. 
Comments are requested on this 
proposal. 

6. In addition to § 73.24(j), references 
to desired signal levels in business and 
factory areas are also found in 
§ 73.182(f} and 72.188(b)(1). Section 
73.182(f} specifies the signal levels 
necessary to render primary service to 
different types of service areas. In order 
to provide primary service to city 
business and factory areas, a field 
strength of 10 to 50 mV/m is required.‘ 
Section 73.188(b)(1) mandates that 
transmitters be located such that a 
minimum field strength of 25 to 50 mV/ 
m will be obtained over the business or 
factory areas of the city. Commenters 
should indicate whether the 
requirements of §§ 73.182(f) and 
73.188(b)(1) are fundamentally different 
from that found in § 73.24{j) to the extent 
that they should be afforded different 
treatment. 

7. Deleting the business and factor 
area coverage requirements would leave 
the 5 mV/m coverage standard as our 
sole principal community signal 
coverage requirement for AM stations. 
There appear to be several advantages 
to such an approach. Broadcasters 
would no longer be foreced to make 
subjective judgments about what areas 
constitute business districts. Where one 
community has several bona fide 


“When a range of values is given for primary 
service levels, the Commission has held that the 
lowest figure given is controlling. The Commission 
does not empoly a siding scale approach based on 
the size of a community. S&W Enterprised, Inc., 37 
F.C.C. 220 (1964). But see § 73.182(g). We are taking 
this opportunity, therefore, to delete the references 
to the higher signal level when a range of levels is 
given. 
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business areas, the licensee would not 
be required to cover them all with a 25 
mV/m signal. Finally, the Commission 
would no longer be required to analyze 
waiver requests and make imperfect 
determinations on the basis of 
“substantial compliance” or findings 
that the “primary” business and factory 
areas are covered.® Therefore, it appears 
that requiring a 5 mV/m signal over a 
station's principal community may be a 
sufficient guarantee that the licensee is 
adequately serving its city of license.® 
The extent to which a licensee would 
than attempt to place higher signal 
levels over business areas would be a 
marketplace decision left to the 
discretion of the broadcaster. 


8. One additional issue requires our 
attention at this time. Regardless of our 
ultimate decision regarding the 
substantive business and factory area 
coverage requirements for AM stations, 
we are of the opinion that the 
méasurement requirements of 
§ 73.151(a)(3) are unnecessary and 
should be deleted.’ In essence, the rule 
requires permittees of directional AM 
facilities, in connection with their 
covering license applications, to take 
field strength measurements to 
determine that the 25 mV/m contour 
covers the main business district and 
that the 5 mV/m and nighttime 
interference-free contours encompass 
the community of license. Section 
73.24(j) presently requires a showing 
from construction permit applicants that 
the specified contours will cover the 
community of license. We do not feel 
that it is necessary to require a license 


5 £.G., H-B-K Enterprises, 13 RR 2d 1135 (Rev. Bd. 
1968). (The rule is met if the requisite signal is put 
over the “principal” business and factory areas.) 

® We are also proposing to amend the language of 
the 5 mV/m requirement the effect that the signal 
will be expected to cover “the entire principal 
community to be served.” This language conforms 
with the rules relating to FM and TV signal 
coverage requirements. See §§ 73.315(a) and 
73.685{a). 

7 Section 73.151(a)(3) of the Rules requires the 
following showing: 

The 25 and 5 mV/m field strength contours and 
the nighttime interference-free contour, when the 
pattern is for nighttime operation, as well as any 
other contours specified by the instrument of 
authorization, plotted on a map which has the" 
largest practical scale. These contours need not be 
shown for distances greater than 20 miles from the 
antenna except that the field strength contours on 
the far side of the business and residential areas of 
the city in which the main studio is located shall be 
shown. When the station is limited by interference 
within the 5 mV/m contour the latter contour need 
not be shown. In the event the 5 mV/m contour 
includes and extends beyond the city and beyond 
20 miles, the highest signal intensity contour that 
entirely includes the city may be plotted in lieu of 
the 5 mV/m contour; in the event that the 5mV/m 
contour does not include the city, the contour of 
highest signal strength encompassing the city shall 
be plotted in addition to the 5 mV/m contour. 
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applicant again to establish compliance 
with our principal city coverage 
requirements. Such a requirement is 
duplicative and exacts an unnecessary 
burden on both the permittee and the 
Commission's staff.* Also, as indicated 
above, the requirements of § 73.151(a)(3) 
apply only to directional AM facilities. 
The absence of a similar requirement 
with respect to nondirectional AM 
facilities has resulted in no significant 
public interest problems. Accordingly, 
we seek comment on the propriety of 
deleting § 73.151(a)(3) of our Rules in its 
entirety. 

9. Regulatory Flexibility Act Initial 
Analysis. Petitioners contend that 
requirements mandating minimum field 
strength levels over a community's 
business district impose vague 
standards of little or no utility. This 
Notice explores these issues in an effort 
to deterrnine whether the existing 
business area coverage standards 
should be deleted. Authority for the 
initiation of this rule making is found in 
Section 303(b) of the Communications 
Act of 1934, as amended, which gives 
the Commission the authority to 
prescribe the nature of the service to be 
rendered by each class of licensed 
station, and Section 303(g) of the Act 
which promotes the encouragement of 
the larger and more effective use of 
radio in the public interest. 

10. Primarily, the proposed 
amendments would lessen the burdens 
on applicants for new AM facilities by 
deleting or amending existing signal 
coverage and measurement 
requirements. The extent to which 
lessening these coverage burdens relates 
to increased operating efficiency and 
savings by licensees is unknown and 
should be addressed by commenting 
parties. We presume that any 
modification to our business area and 
factory coverage requirements would 
apply to all AM licensees and 
applicants. However, commenters are 
expressly requested to specify whether, 
consistent with legal requirements in the 
Communications Act, appropriate 
exemptions or modifications might be 
made to minimize any significant 
economic impact on small entities. 

11. The amendments proposed are 
deregulatory and do not contain any 
recording, record keeping or other 
compliance requirements. There are no 
other federal rules which overlap, 
duplicate or conflict with these 
proposals. 

12. Accordingly, pursuant to the 
authority contained in Sections 4{i) and 


5 Of course, if we delete the 25 mV/m business 
and factory area coverage requirements, the related 
§ 73.151(a)(3) showing would be entirely irrelevant. 


303 of the Communications Act of 1934, 
as amended, it is proposed that Part 73 
of the Commission's Rules be amended 
as set forth in the attached Appendix. 

13. Pursuant to procedures set out in 
§ 1.415 of the Commission's Rules, 
interested parties may file comments on 
or before February 25, 1983, and reply 
comments on or before March 14, 1983. 
All relevant and timely comments will 
be considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

14. In accordance with the provisions 
of § 1.419 of the Rules, formal 
participants shall file an original and 5 
copies of their comments and other 
materials. Participants wishing each 
Commissioner to have a personal copy 
of their comments should file an original 
and 11 copies. Members of the general 
public who wish to express their interest 
by participating informally may do so by 
submitting 1 copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters, Room 239, 
1919 M Street, NW., Washington, D.C. 
For general information on how to file 
comments, please contact the FCC 
Consumer Assistance and Information 
Division at (202) 632-7000. 

15. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a Public Notice is 
issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final Order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 


3387 


Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission’s ; 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's Rules. 

16. For further information regarding 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau, (202) 632- 
7792. 


(Secs. 4, 303, 48 staf., as amended, 1066, 1082: 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix 


The following amendments to Part 73 
of Chapter I of Title 47 of the Code of 
Federal Regulations are proposed. 

1. Section 73.24 would be amended by 
revising the introductory text of the 
section and paragraph (j) as follows: 


§ 73.24 Broadcast facilities; showing 
required. 

An authorization for a new standard 
broadcast station or increase in 
facilities of an existing station will be 
issued only after a satisfactory showing 
has been made in regard to the 
following, among others: 


* * . * * 


(j) That the 5mV/m contour (or, at 
night, the interference-free contour, if of 
a higher value) encompasses the entire 
principal community to be served. 


* * . * * 


§ 73.151 [Amended] 

2. Section 73.151(a}(3) would be 
removed. 

3. Section 73.182(f) would be revised 
as follows: 


§ 73.182 Engineering standards of 
allocation. 


7 * * * * 


(f) The signals necessary to render 
primary service to different types of 
service areas are as follows: 
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Rural—ail areas during winter or northern areas 
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Rural—southern areas during summer 


* * * « * * 


4. Section 73.188(b) would be revised 
as follows: 


§ 73.188 Location of transmitter. 


* * * ” * 


(b) The site selected should meet the 
following conditions: (1) A minimum 
field strength of 5 mV/m will be 
obtained over the entire principal 
community to be served. 

(2) The absorption of the signal is the 
minimum for any obtainable sites in the 
area. As a guide in this respect the 
absorption of the signals from other 
stations in that area should be followed, 
as well as the results of tests on other 
sites. 

(3) The population within the blanket 
contour does not exceed that specified 
by § 73.24(g). 
{FR Doc. 83-2023 Filed 1-24-83; 8:45 am] 
BILLING CODE 6712-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. 83-001] 


Advisory Committee on Swine Health 
Protection; Meeting 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Notice of a meeting of the 
Secretary's Advisory Committee on 
Swine Health Protection. 


SUMMARY: The purpose of this document 


is to give notice of a meeting of the 
Secretary's Advisory Committee on 
Swine Health Protection. 

Place, date, and time of meeting: 
Room 104A, Administration Building, 
United States Department of 
Agriculture, 12th and Jefferson Drive, 
SW., Washington, D.C., February 3, 1983 
from 8:15 a.m. to 4:00 p.m., and February 
4, 1983 from 8:15 a.m. to 4:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 

E. R. Mackery, Senior Staff Veterinarian, 
Special Diseases Staff, APHIS, VS, 
Federal Building, Room 821, Hyattsville, 
Maryland 20782, 301-436-8438. 


SUPPLEMENTARY INFORMATION: The 
purpose of the Committee is to consult 
with the Secretary concerning matters 
within the Scope of the Act, including 
evaluating State programs for purposes 
of section 10 of the Act, which addresses 
the adequacy of: (1) Applicable laws 
and regulations, (2) enforcement of such 
laws and regulations, and (3) 
recordkeeping and reporting of program 
activities; and to assist effective 
coordination among State and Federal 
programs. 

This will be the first meeting of the 
Secretary's Advisory Committee on 
Swine Health Protection following the 
publication of Part 166, Swine Health 
Protection, which became effective on 
January 1, 1983, and which implements 


the Swine Health Protection Act, Pub. L. 
96-468. 

The meeting is open to the public. 
Written statements concerning these 
matters may be filed with the 
Committee before or at the time of the 
meeting. Written statements may be 
forwarded to E. R. Mackery, Senior Staff 
Veterinarian, Special Diseases Staff, 
APHIS, VS, Federal Building, Room 821, 
Hyattsville, MD 20782, 301-436-8438. 


Dated: January 18, 1983. 
GC. W. McMillan, 
Assistant Secretary for Marketing and 
Inspection Services. 
[FR Doc. 83-1904 Filed 1-20-83; 11:52 am] 
BILLING CODE 3410-34-M 


Commodity Credit Corporation 


1983 Peanut Program; Proposed 
Determination Regarding National 
Average Support Levels for Quota and 
Additional Peanuts and the Minimum 
Commodity Credit Corporation Export 
Edible Sales Price for Additional Loan 
Peanuts 


AGENCY: Commodity Credit Corporation, 
USDA. 

ACTION: Notice of proposed 
determination. 


SUMMARY: This notice requests 
comments with respect to the following 
determinations for the 1983 crop of 
peanuts: (1) The national average level 
of support for quota peanuts, (2) the 
national average level of support for 
additional peanuts and (3) the 
Commodity Credit Corporation (CCC) 
export edible sales policy for 1983-crop 
additional peanuts which are pledged as 
collateral for a price support loan. These 
determinations are necessary to satisfy 
the requirements of Section 108A of the 
Agricultural Act of 1949, as amended 
(hereinafter referred to as the “Act”’), 
and to provide the producers with 
information which is needed in order to 
make financial plans in accordance with 
the program provisions. 

DATE: Comments must be received on or 
before February 11, 1983, to be assured 
of consideration. 

ADDRESSES: Send comments to Director, 
Analysis Division, 3741 South Building, 
P.O. Box 2415, Washington, D.C. 20013. 
All written submissions will be made 
available for public inspection from 8:15 
a.m. to 4:45 p.m. Monday through Friday 
in Room 3741, South Building, 14th and 
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Independence Avenue, SW., 
Washington, D.C. 20013. 


FOR FURTHER INFORMATION CONTACT: 
Gypsy Banks, Agricultural Economist, 
Agricultural Stabilization and 
Conservation Service, USDA, Room 
3732—South Building, P.O. 2415, 
Washington, D.C. 20013; (202) 447-5953. 
The Preliminary Regulatory Impact 
Analysis is available upon request. 


SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures required by Executive Order 
12291 and Secretary's Memorandum No. 
1512-1 and has been classified “not 
major.” It has been determined that 
these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more, (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local governments, or 
geographical regions; or (3) significant 
adverse effects on competition, 
employment, investment, productivity 
innovation or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The title and number of the Federal 
Assistance program that this notice 
applies to are: Title—Commodity Loans 
and Purchases, Number—10.051, as 
found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this notice. 

It has been determined that the public 
comment period with respect to this 
notice of proposed determination should 
be reduced from 60 days to 15 days. The 
determiantion of the national average 
loan level for 1983-crop additional 
peanuts is required by law to be made 
by the Secretary of Agriculture no later 
than February 15, 1983. The 
determination of the national average 


- support level for 1983-crop quota 


peanuts and the minimum CCC export 
egslible sales price for additional loan 
collateral peanuts are usually made at 
the same time in order to allow peanut 
producers an opportunity to make 
financial plans. 

A description of the applicable 
statutory authority requiring the 





determinations set forth in this notice, 
as well as the pertinent data relating to 
these determinations, are set forth 
below. 

A. National Average Support Level for 
Quota Peanuts. Section 108A(1) of the 
Act provides that the national average 
support level for each of the 1983, 1984 
and 1985 crops of quota peanuts shall be 
the national average quota support rate 
for such peanuts for the preceding crop, 
adjusted to reflect any inerease, during 
the period January 1 and ending 
December 31 of the calendar year 
immediately preceding the marketing 
year for the crop for which a level of 
support is being determined, in the 
national average cost of peanut 
production, excluding any increase in 
the cost of land except that in no event 
shall the national average quota support 
rate for any such crop exceed by more 
than 6 per centum the national average 
quota support rate for the preceding 
crop. 

Because the 1982 calendar year 
immediately precedes the 1983 
marketing year for which the 1983 quota 
support is being determined, the 1983 
quota support level is required to be the 
1982 quota support of $550 per ton 
adjusted to reflect the increase in the 
cost of production for 1982-crop peanuts. 
The cost of producing 1982-crop peanuts 
is estimated to be below the cost of 
producing 1981 crop peanuts; therefore, 
the national average support level for 
1983 crop of quota peanuts would 
remain unchanged from the 1982 level of 
$550 per ton. Details of the cost of 
production estimates are shown in the 
following table. 


NATIONAL AVERAGE COST OF PEANUT 
PRODUCTION 


[Dollars per ton] 





- 
1982 | 1982' 


a 


T - 
Item | 1981 | 


Variable, machinery ownership, | 
farm overhead, and manage- | 
ment less value of secondary | 


aver 411.72 


|} 112.68 | 


108.63 
93.58 
65.34 


Composite, acquisition .......... 97.01 | 
or tr en | 69.66 | 
Total costs with: | | 
524.40 | 520.35 
| 508.73 | 505.30 
481.38 | 477.06 
cieatieincalidaeaiainets 

‘Excluding increase in land cost 


B. National average level of support 
for additional peanuts. Section 108A (2) 
of the Act provides that the Secretary 
shall make price support available to 
producers through loans, purchases, or 
other operations on 1983-crop additional 
peanuts at such level as the Secretary 
determines to be appropriate, taking into 
consideration certain factors. The Act 
further provides that the Secretary shall 


establish the level of support for 
additional peanuts at such level which 
is estimated by the Secretary to ensure 
that there are no losses to CCC on the 
sale or disposal of such peanuts. 
Additional peanuts are defined in the 
Act as the following: (A) Any peanuts 
marketed from a farm for which a farm 
poundage quota has been established 
and that are in excess of the quota 
marketings from such farm, and (B) all 
peanuts marketed from a farm for which 
no farm poundage quota has been 
established. The Act requires that the 
level of support for 1983-crop additional 
peanuts shall be announced no later 
than February 15, 1983. In determining 
the level of support for additional 
peanuts, the Secretary shall take into 
consideration the following factors. 

1. Demand for peanut oil and meal. 
The expected lower level of U.S. 
peanuts available for crushing in 1983/ 
84, 2 percent below estimates for 1982/ 
83 and 29 percent below 1981/82, could 
increase the peanut oil prices relative to 
soy oil prices. Peanut oil and meal prices 
are expected to average about 30 cents 
per pound and $150 per ton, 
respectively, for the 1983/84 marketing 
year. 

2. Expected prices of other vegetable 
oils and protein meals. In 1982/83, world 
aggregate production of oilseeds is 
estimated to be 204 million short tons 
(185.1 million metric tons) or 7 percent 
higher than such production of oilseeds 
in 1981/82. Soybeans account for 52.6 
percent of the total world aggregate 
oilseed production while peanuts 
account for 9.6 percent. Because of 
soybean dominance of the total supply, 
it leads the demand-supply price 
patterns for oilseeds. Large supplies and 
low prices dominate the 1982/83 U.S. 
soybean outlook. Although both 
domestic use and exports are expected 
to rise this season, the increase will fall 
short of the change in supplies. Stocks 
will build and real soybean prices could 
fall to their lowest level in many years. 
In 1982/83, soybean oil prices are 
estimated to range from 16 to 20 cents 
per pound compared to 19 cents per 
pound in 1981/82. Soybean meal prices 
are expected to range from $150 to $175 
per ton, $7 to $32 per ton below 1981/82. 

Soybean acreage will likely decrease 
in 1983 but supplies are expected to 
continue to be large relative to demand. 
Demand for oil and meal is expected to 
strengthen. however, price increases for 
soy oil are projected to range from 2.5 
percent below to 21.9 percent above 
1982/83 and soybean meal prices are 
projected to increase 2.9 to 20.0 percent 
over expected 1982/83 levels. 
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3. Demand for peanuts in foreign 
markets. The demand for U.S. peanuts 
in foreign markets is expected to 
strengthen as U.S. exports return to their 
more historical levels prior to the 
drought-reduced 1980 crop. The U.S. is 
expected to supply as much as 425,000 
short tons to the export market in the 
1983/84 marketing year, 15.8 percent 
above the 367,000 short ton estimate for 
the 1982/83 marketing year. 

In addition to consideration of the 
above factors, the Act also provides that 
the support rate must be established at a 
level estimated to ensure no loss to CCC 
from the sale or disposal of additional 
peanuts placed under loan. In order to 
determine a loan rate to ensure that 
there is no loss to CCC from the sale or 
disposal of such peanuts, net gains and 
losses on additional loan pools must be 
considered. Factors influencing net 
gains and losses on these pools include 
the following: (1) Initial loan outlays, (2) 
costs to CCC for such items as 
inspection, storage, shrinkage, and 
fumigation, (3) projected prices with 
respect to CCC sales of peanuts for 
domestic edible use, export edible use 
and crushing, and (4) projected net gains 
or losses for the quota loan pool. The 
Preliminary Regulatory Impact Analysis 
examines these factors in detail. 

C. Minimum CCC export edible sales 
price for additional peanuts pledged as 
collateral for a price support loan. The 
determination of a minimum CCC export 
edible sales price with regard to such 
peanuts is discretionary with the 
Secretary. This determination is being 
made currently with the determination 
of the price support levels in order to 
give handlers and growers adequate 
information on which to base export 
contracts for additional peanuts. If the 
minimum sales price is established too 
high it discourages export contracting 
between handlers and growers and 
encourages the production of additional 
peanuts for the loan program on the 
assumption that the minimum sales 
price is the price growers will receive 
for their loan peanuts. This assumption 
may be incorrect, however, since a 
misjudgement in the price of edible 
peanuts in the export market could 
result in CCC losing edible sales and 
having to crush the loan inventory. In 
such case, growers would only receive 
the additional loan rate. If the minimum 
sales price is too low, returns from 
export sales will not be maximized and 
grower income will be reduced, since 
export contracts between handlers and 
growers are generally based on the CCC 
minimum sales price. 
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Proposed Determinations 


Comments are requested on the 
following issues with respect to 1983- 
crop peanuts. 

(1) The national average price support 
level for quota peanuts. 

(2) The national average price support 
level for additional peanuts. 

(3) The minimum CCC export edible 
sales price for additional loan collateral 
peanuts. 

All written submissions will be made 
available for public inspection from 8:15 
a.m. to 4:45 p.m. Monday through Friday 
in Room 3741-South Building, 14th and 
Independence Avenue, SW., 
Washington, D.C. 20013. 


Signed at Washington, D.C., on January 21, 
1983. 
Everett Rank, 
Executive Vice President, Commodity Credit 
Corporation. 


[FR Doc. 83-2079 Filed 1-24-83; 8:45 am] 


BILLING CODE 3410-05-M 


Forest Service 


Medicine Bow National Forest Grazing 
Advisory Board; Meeting 


The annual meeting of the Medicine 
Bow National Forest Grazing Advisory 
Board will be Feburary 23, 1983, at 10 
a.m. in the Medicine Bow National 
Forest Supervisor's Office, 605 Skyline 
Drive, Laramie, Wyoming. 


The agenda for the meeting will 
include: (1) Accepting new board 
members; (2) acquaint new members 
with the function of the Board; (3) 
recommendations concerning the 
development of allotment management 
plans and the utilization of range 
betterment funds; (4) location and 
agenda for the summer tour; and (5) 
amend by-laws for ways to select a 
board member in case of tie vote. 


The meeting will be open to the 
public. Persons who wish to attend and 
participate should notify Don 
Schmidtlein (307-745-8971) Laramie, 
Wyoming, prior to the meeting. Public 
members may participate in discussions 
at any time during the meeting, or may 
file a written statement following the 
meeting. 

Dated: January 1, 1983. 

Sonny J. O’Neal, 
Forest Supervisor. 
[FR Doc. 83-1965 Filed 1-24-83; 8:45 am] 


BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; U.S. 
Department of Energy 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). . 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 82-00341. Applicant: U.S. 
Department of Energy, Pinellas Area 
Office, P.O. Box 11500, Byran Dairy 
Road, St. Petersburgh, FL 33733. 
Instrument: JMS-01BM Spark Source 
Mass Spectrometer System. 
Manufacturer: JEOL Limited, Japan. 
Intended use of instrument: See Notice 
on page 41799 in the Federal Register of 
September 22, 1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Applicant approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (February 2, 1982). REASONS: 
The foreign instrument has a resolution 
of 10,000. It also obtains and maintains 
an analyzer vacuum of at least 10~® torr. 
The National Bureau of Standards 
advises in its memorandum dated 
December 2, 1982 that: (1) The 
capabilities of the foreign instrument 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant's intended 
use which was being manfactured in the 
United States at the time the foreign 
instrument was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 


3391 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 


[FR Doc. 83-1961 Filed 1-24-83; 8:45 am] 
BILLING CODE 3510-25-M 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; U.S. 
Geological Survey 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 82-00218. Applicant: U.S. 
Geological Survey, Western Region, 345 
Middlefield Road, MS 85, Menlo Park, 
CA 94025. Instrument: Mass 
Spectrometer, System, MAT 260. 
Manufacturer: Finnigan-Mat, West 
Germany. Intended use of instrument: 
See Notice on page 29581 in the Federal 
Register of July 7, 1982. 

Comments: Comments supporting the 
applicant were received from Finnigan- 
MAT on July 19, 1982. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign instrument, for such 
purposes as this instrument is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
instrument was ordered (September 26, 
1979). Reasons: This application is a 
resubmission of Docket Number 80- 
00454 which was denied without 
prejudice to resubmission on January 27, 
1982 for informational deficiencies. The 
foreign instrument provides automated 
analysis of twelve samples. The 
National Bureau of Standards advises in 
its memorandum dated November 19, 
1982 that: (1) The capability of the 
foreign instrument described above is 
pertinent to the applicant's intended 
purpose, and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use 
available at the time the foreign 
instrument was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 





instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials} 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

{FR Doc. 83-1962 Filed 1-24-83; 8:45 am] 

BILLING CODE 3510-25-M 


Decision on Application for Duty-Free 
Entry of Scientific instrument; indiana 
University 

The following is a decision on an 
application for duty-free entry ofa | 
scientific instrument pursuant to Section 
6(c} of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 82-00302. Applicant: 
Indiana University, 1101 East 17th 
Street, Bloomington, IN 47407. 
Instrument: High Resolution Gas 
Chromatograph Mass Spectrometer, 
MS80. Manufacturer: Kratos Analytical, 
United Kingdom. Intended use of 
instrument: See Notice on page 39547 in 
the Federal Register of September 8, 
1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
domestic manufacturer was both “able 
and willing” to manufacture an 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for such purposes as the foreign 
instrument is intended to be used, and 
have it available to the applicant 
without unreasonable delay in 
accordance with Subsection 
301.5{d)({4)(i) of the regulations, at the 
time the foreign instrument was ordered 
(May 18, 1982). Reasons: On February 
25, 1982 the applicant mailed a letter to 
Nuclide Corporation (Nuclide) seeking a 
mass spectrometer with a resolution of 
1000 to 25,000. Nuclide did not respond 
to this letter. Further, Nuclide did not 
comment on this application or oppose it 
in any way. The National Bureau of 
Standards advises in its memorandum 
dated November 17, 1982 that: (1) The 
capability of the foreign instrument 


described above is pertinent to the 
applicant's intended purpose, (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use and (3) it 
knows of no domestic manufacturer 
both willing and able to provide a mass 
spectrometer with the required 
resolution at the time the foreign 
instrument was ordered. 

Mass spectrometers fall in the 
category of instruments that are 
produced on order. As to the domestic 
availability of such instruments the 
regulations provide: 


* * * In determining whether a U.S. 
manufacturer is able and willing to produce 
an instrument, and have it available without 
unreasonable delay, the normal commercial 
practices applicable to the production and 
delivery of instruments of the same general 
category shall be taken into account as well 
as other factors which in the Director's 
judgment are reasonable to take into account 
under the circumstances of a particular case 
* * *, Whether or not the domestic 
manufacturer has field tested or 
demonstrated the instrument will not, in 
itself, enter into the decision regarding the 
manufacturer's ability to manufacture an 
instrument. Similarly, in determining whether 
a domestic manufacturer is willing to produce 
an instrument, the Director may take into 
account the nature of the bid process, the 
manufacturer's policy toward manufacture of 
the product(s) in question, the minimum size 
of the manufacturer’s production runs 
whether the manufacturer has bid similar 
instruments in the past, etc. Also if a 
domestic manufacturer was formally 
requested to bid an instrument, without 
reference to cost limitations and within a 
leadtime considered reasonable for the 
category of instrument involved, and the 
domestic manufacturer failed formally to 
respond to the request for the purposes of this 
section the domestic manufacturer would not 
be considered willing to have supplied the 
instrument. 


The regulations require that domestic 
manufacturers be both “able and 
willing” to produce an instrument for the 
purpose of comparison with the foreign 
instrument. Where an applicant, as in 
this case, extends in good faith a letter 
to a domestic manufacturer and receives 
no reply, it is apparent that the domestic 
manufacturer is either not willing or 
able to produce an instrument of 
equivalent scientific value to the foreign 
instrument. Accordingly, the Department 
of Commerce finds that no domestic 
manufacturer was both “able and 
willing” to manufacture a domestic 
instrument of equivalent scientific value 
to the foreign instrument for such 
purpose as the foreign instrument is 
intended to be used at the time the 
foreign instrument was ordered. 
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(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

{FR Doc. 83-1956 Filed 1-24-83; 8:45 am] 

BILLING CODE 3510-25-M 


Decision on Application for Duty-Free 
Entry of Scientific instrument; 
University of California 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 81-00324. Applicant: 
University of California, Berkeley, 
Purchasing Department, 2405 Bowditch 
Street, Berkeley, CA 94702. Instrument: 
Mass Spectrometer, Model MS 50S with 
Accessories. Manufacturer: Kratos, 
United Kingdom. Intended use of 
instrument: See Notice on page 57718 in 
the Federal Register of November 25, 
1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (June 23, 1981). Reasons: The 
foreign instrument provides a resolution 
of 150,000 (10% valley definition) and 
fast repetitive scanning (10-12 seconds 
cycle time, mass 800 to 60, at resolution 
M/AM-10,000). The Department of 
Health and Human Services advises in 
its memorandum dated December 1, 
1981 that (1) the capabilities of the 
foreign instrument described above are 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use at the 
time the foreign instrument was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
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is being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

[FR Doc. 83-1960 Filed 1-24-83; 6:45 am} 

BILLING CODE 3510-25-m 


Decision on Application for Duty-Free 
Entry of Scientific instrument; 
University of Kansas Center for 
Research Inc. 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-650, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 82-00301. Applicant: 
University of Kansas Center for 
Research, Incorporated, 2291 Irving Hill 
Road, Lawrence Kansas 66045. 
Instrument: Weissenberg 
Rheogoniometer, Model R19, Type 
A/D/L with Programmable Drive 
System. Manufacturer: Sangamo 
Transducers, United Kingdom. Intended 
use of instrument: See Notice on page 
39547 in the Federal Register of 
September 8, 1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, if 
being manufactured in the United 
States. Reasons: This application is a 
resubmission of Docket Number 81- 
00172 which was denied without 
prejudice to resubmission on April 23, 
1982 for informational deficiencies. The 
foreign instrument provides a wide 
range of shear stresses (9.55 x 10°‘ to 
1.27 x 10-7 dynes per square 
centimeter). The National Bureau of 
Standards advises in its memorandum 
dated December 20, 1982 that (1) the 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 


apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

[FR Doc. 63-1959 Filed 1-24-83; &45 am] 

BILLING CODE 3510-25-M 


Computer Peripherals Components 
and Related Test Equipment Technical 
Advisory Committee; Partially Closed 
Meeting 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: The Computer Peripherals, 


Components, and Related Test 
Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973, and rechartered on 
September 18, 1981, in accordance with 
the Export Administration Act of 1979 
and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving: (A) Technical 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department, (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export controls 
applicable to computer peripherals, 
components and related test equipment, 
or technology, and (DJ exports of the 
aforementioned commodities subject to 
unilateral and multilateral controls 
which the United States establishes or 
in which it participates including 
proposed revisions of any such controls. 


Time and Place 
February 17, 1983, at 9:30 a.m. The 
meeting will take place at the Federal 


Building, Room 2007, 450 Golden Gate 
Avenue, San Francisco, California. 


Agenda 


General Session: 
(1) Opening remarks by the Acting 
Chairman. 


(2) Presentation of papers or 
comments by the public. 

(3) Review of the Committee charter. 

(4) Review of the Committee 
organization. 

(5) Areview of subcommittee 
activities: 

a. Memory and Media, 

b. Foreign Availability, 

c. Display and Terminals, and 

d. Export Regulations. 

(6) New Business. Executive Session. 

(7) Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 
Public Participation 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 


SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 29, 1981, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended 
by Section 5(c) of the Government In 
The Sunshine Act, P.L. 94-409, that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(1) and are properly classified 
under Executive Order 12356. 

A copy of the Notice of Determination 

to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: 202-377-4217. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Margaret Cornejo, Committee 
Control Officer, Office of Export 
Administration, Room 2613, U.S. 
Department of Commerce, Washington, 
D.C. 20230, Telephone: 202-377-2583. 

Dated: January 17, 1983. 

John K. Boidock, 

Director, Office of Expart Administration. 
[FR Dac. 83-1963 Filed 1-24-83; 8:45 am} 

BILLING CODE 3510-25-M 





National Oceanic and Atmospheric 
Administration 


Permit Modification Request; Sea 
World, Inc. 


Notice is hereby given that Sea 
World, Incorporated, 1720 South Shores 
Road, Mission Bay, San Diego, 
California 92102, has requested a 
modification to Public Display/Scientific 
Research Permit No. 252 issued on 
January 12, 1979, under the authority of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), and the 
Regulations Governing that Taking and 
Importing of Marine Mammals (50 CFR 
Part 216). 


The Permit Holder is requesting to 
take one (1) additional Pacific pilot 
whale (G/obicephala macrorhynchus) as 
a replacement for an animal which died 
during acclimation in captivity. The 
additional animal would be taken by the 
means, in the area, and for the purposes 
set forth in the original permit 
application. 


Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this request to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 


Written data or view, or requests for a 
public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 


All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service 


Documents submitted in connection 
with the above request are available for 
review in the following offices: 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 


Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 


Dated: January 19, 1983. 
R. B. Brumsted, 
Acting Chief, Protected Species Division, 
National Marine Fisheries Service. 
[FR Doc. 83-2013 Filed 1-24-83; 8:45 am] 
BILLING CODE 3510-22-M 


International Whaling Commission; 
Meetings 


AGENCY: National Oceanic and 
Atmospheric Administration. 


ACTION: Notice of Meetings. 


summary: NOAA makes use of an 
Interagency Committee to assist in 
preparing for meetings of the 
International Whaling Commission 
(IWC). This notice sets forth guidelines 
for participation on the Committee and a 
tentative schedule of meetings and other 
important dates. 

DATE: January 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dean Swanson, Office of Protected 
Species and Habitat Conservation, 
National Marine Fisheries Service, 
Department of Commerce, Washington, 
D.C. 20235. Phone: (202) 634-1792. 
SUPPLEMENTARY INFORMATION: The 
Secretary of Commerce is charged with 
the responsibility of discharging the 
obligations of the United States under 
the International Convention for the 
Regulation of Whaling, 1946. This 
authority has been delegated to the 
Administrator of NOAA who also 
serves as the United States 
Commissioner to the IWC. The 
Administrator is responsible for the 
preparation and negotiation of United 
States positions on international issues 
involving whaling and for all matters 
involving the IWC. He is assisted by the 
Departments of State and Interior, the 
Marine Mammal Commission, and other 
interested agencies. 

Each year NOAA conducts a series of 
meetings and other actions to prepare 
for the annual meeting of the IWC which 
is held in the summer. The primary 
purpose of the preparatory meetings is 
to provide for participation in the 
development of policy by members of 
the public and non-governmental 
organizations interested in whale 
conservation. The NOAA believes that 
this participation is valuable and 
important for the effective development 
and implementation of United States 
whaling policy. 

Because the meetings discuss United 
States negotiating positions, the 
substance of the meetings must be kept 
strictly confidential. For example, 
proposed position papers that may be 
circulated at a meeting for discussion 
cannot be removed from the meeting site 
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and must be collected at the close of 
each meeting. 

Any United States citizen with an 
identifiable interest in United States 
whale conservation policy may 
participate, but NOAA reserves the 
authority to inquire about the interests 
of any person who appears at a meeting 
and to determine the appropriateness of 
that person's participation. Persons who 
represent foreign interests may not 
attend. These stringent measures are 
necessary to protect the confidentiality 
of United States negotiating positions 
and are a necessary basis for the 
relatively open process of preparing for 
IWC meetings in comparison with most 
other international negotiations, 

The tentative schedule of meetings, 
including those of the IWC, and 
deadlines for the preparation of position 
papers during 1983 is as follows: 

March 3—Interagency Committee 
Meeting to initiate preparations for the 
July IWC meetings. Any subcommittees 
that may be required to address specific 
issues will be constituted. A list of 
issues anticipated for July will be 
circulated at the meeting. Interested 
persons who are unable to attend are 
welcome to submit comments and 
recommendations to the Administrator 
for consideration at the meeting or 
anytime thereafter. Such submissions 
should be sent to: Dr. John V. Byrne, 
Administrator, National Oceanic and 
Atmospheric Administration, 
Department of Commerce, Washington, 
D.C. 20230. 

April 4—Nominations for the United 
States Delegation to the July IWC 
meetings are due to the Administrator. 

April 22—{approximate date) 
Anticipated Interagency Committee 
Meeting following receipt of the 
preliminary agenda for the July IWC 
meetings which is due to be circulated 
by the IWC Secretariat on or before 
April 9. The meeting will review the 
preliminary agenda and proposed 
additions to this agenda, all of which 
will be available at the meeting. The 
date and location for this meeting will 
be confirmed as soon as the preliminary 
agenda is received. 

April 29—Forward United States 
agenda changes to the IWC Secretariat. 

May 9—Draft position papers due to 
the Administrator. 

May 9 through July 17— 
Prenegotiations. 

May 18—Due date for circulation of 
the provisional agenda by the IWC 
Secretariat. This “second draft” of the 
agenda reflects additions submitted by 
all member countries and stands until 
considered by the Commission at the 
opening session of its annual meeting. 
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June 3—Revised position papers due 
to the Administrator. 

June 15—Final Interagency Committee 
Meeting to consider United States 
position papers and discuss 
arrangements for the Delegation’s work. 

June 15-23—Scientific Committee 
workshop on right whales, Boston, MA. 

June 25-July 7—Annual Meeting of the 
Scientific Committee, Cambridge, 
England. 

July 11-16—Technical Committee 
subcommittee and working group 
meetings (on aboriginal subsistence 
need for whaling, infractions, and such 
other meeting as may be scheduled), and 
preliminary meetings of the Finance and 
Administration Committee. 

July 17—Meeting of the United States 
Delegation, Metropole Hotel, Brighton, 
England. 

July 18-23—35th Annual Meeting of 
the IWC, Metropole Hotel, Brighton, 
England. 

Persons who would like to be included 
in these meetings may contact Dean 
Swanson at the address or telephone 
number provided above to obtain 
meeting times and locations. 


Dated: January 18, 1983. 
Carmen J. Blondin, 
Acting Deputy Assistant Administrator for 
Fisheries Resource Management, National 
Marine Fisheries Service. 
{FR Doc. 83-2014 Filed 1-24-83; 8:45 am| 
BILLING CODE 3510-22-M 


United States Travel and Tourism 
Administration 


Travel and Tourism 
Advisory Board; Meeting 


On January 4, 1983, notice was given 
in the Federal Register (p. 320), that the 
Travel and Tourism Advisory Board 
would meet on February 2, 1983. Notice 
is hereby given that the Travel and 
Tourism Advisory Board meeting will 
begin at 10:00 am in Room 4830 of the 
Main Commerce Building, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Established March 19, 1982, the Travel 
and Tourism Advisory Board consists of 
15 members, representing the major 
segments of the travel and tourism 


industry and State tourism interests, and _ 


includes one member of a travel labor 
organization, a consumer advocate, an 
academician and a financial expert. 
Members advise the Secretary of 
Commerce on matters pertinent to the 
Department's responsibilities to 
accomplish the purpose of the National 
Tourism Policy Act (Pub. L. 97-63), and 
provide guidance to the Assistant 
Secretary for Tourism Marketing in the 
preparation of annual marketing plans. 


Agenda items are as follows: 

I. Call to order. 

Il. Approval of the minutes. 

III. Reports. 

A. International travel trends for 1982 and 
outlook for 1983. 

B. Update on USTTA inflight survey. 

C. Research committee report. 

D. U.S./Mexico tourism relations. 

1. Status of the Mexican Visit USA market. 

2. U.S./Mexico bilateral tourism agreement. 

E. Minority tourism activities. 

F. Activities of the National Tourism Policy 
Council. 

1. Decisions and actions. 

2. Mission and functions. 

3. Travel and Tourism Advisory Board/ 
Tourism Policy Council coordination. Duties 
of the Travel and Tourism Advisory Board 
under the National Tourism Policy Act. 

IV. New Business. 

A. Barriers to trade in tourism. 

B. Visa Waiver Legislation. 

1. Status report. 

2. Proposed penalties for carrying 
passengers with invalid visas. 

C. Customs trial programs and legislative 
proposals. 

1. Single agency inspection service at U.S. 
gateways. 

2. Clearance at Los Angeles for the 1984 
Olympics. 

3. User fees for Customs and Immigration. 

D. Marketing Plan. 

1. 1983 strategy. 

2. 1984 plan. 

3. Proposals for alternative funding. 

E. Joint venture with McDonnell Douglas 
on production of a new travel promotion film. 

V. Miscellaneous. 

VI. Date of next meeting. 

VII. Adjournment. 


A limited number of seats will be 
available for observers from the public 
and the press. The public will be 
permitted to file written statements with 
the Committee before or after the 
meeting. To the extent time is available, 
the presentation of oral statements is 
allowed. 

Christine Hathaway, Committee 
Control Officer, United States Travel 
and Tourism Administration, Room 
1865, U.S. Department of Commerce, 
Washington, D.C. 20230, (telephone: 202/ 
377-0136), will respond to public 
requests for information about the 
meeting. 

Peter McCoy, 

Under Secretary for Travel and Tourism 
Department of Commerce. 

(FR Doc. 83-1966 Filed 1-24-83; 8:45 am] 

BILLING CODE 3510-11-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Contract Market Rules; Proposed 
Disapproval; Chicago Board of Trade 


AGENCY: Commodity Futures Trading 
Commission. 
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ACTION: Notice of Proposed Disapproval 
of Contract Market Rules; Opportunity 
for Public Comment. 


SumMARY: The Commodity Futures 
Trading Commission (“Commission”) is 
publishing notice of its proposed 
disapproval of the Chicago Board of 
Trade’s (“CBT” or “Exchange”) 
proposed Rules 353.00 and 354.00. 
Proposed Rule 353.00 would require that 
any person who executes trades for 
others on the floor of the Exchange be 
compensated on a per-contract basis, 
and would prohibit compensation on a 
salaried basis. Proposed Rule 354.00 
would restrict those who do not have a 
substantial personal equity interest in a 
membership to executing trades for their 
personal accounts only. The 
Commission is proposing to disapprove 
the proposed rules pursuant to Section 
5a(12) of the Commodity Exchange Act, 
as amended (“Act”), on the grounds that 
the proposed rules are anticompetitive 
and that their approval by the 
Commission would be inconsistent with 
Section 15 of the Act; that the standards 
for denial of access set forth therein 
would effectively vitiate the procedural 
safeguards prescribed by Section 
8c{1)(B) of the Act, which requires 
adequate notice of any exchange access 
denial, including the reasons therefor; 
and that the Exchange has not 
satisfactorily demonstrated that 
approval of the proposed rules would 
not be contrary to the public interest, as 
required by Section 5(g) of the Act.* 


DATE: Comments must be received on or 
before March 28, 1983. 


ADDRESS: Interested persons should 
submit comments to: Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Attention: Secretariat. 


FOR FURTHER INFORMATION CONTACT: 
Karen Matteson or David S. Mitchell, 
Attorney Advisors, Division of Trading 
and Markets, at the above address. 
Telephone: (202) 254-8955. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 


By letters dated June 10, 1982, CBT 
submitted proposed Rules 353.00 and 
354.00 for Commission approval 
pursuant to Section 5a(12) of the Act, 7 
U.S.C. 7a(12) (Supp. V 1981). On June 16, 
1982, the Commission's Division of 


' The Commission also has determined that the 
proposed rules are of major economic significance 
and that, accordingly, their publication for public 
comment is in the public interest, will assist the 
Commission in considering the views of interested 
persons, and is consistent with the purposes of the 
Act. 


+ 





Trading and Markets (“Division”) 
remitted these submissions pursuant to 
delegated authority conferred by Rule 
1.41a(c), 17 CFR 1.41a(c) (1982) because 
the submissions did not comply with the 
form and content requirements of Rule 
1.41(b), 17 CFR 1.41(b) (1982). The 
proposed rules were resubmitted by 
CBT in two letters dated August 31, 
1982. 

‘ Proposed Rule 353.00 provides that: 


Any person who executes trades for others 
on the floor of the Exchange must be 
compensated for such executions by fees 
calculated on a per-contract basis. Any 
compensation arrangement which has the 
direct or indirect effect of compensating a 
floor broker in the form of a salary shall be 
prohibited. The Floor Broker Committee shall 
have authority to order the investigation of 
whether violations of this Rule have occurred 
and in any such instance to recommend that 
the Board of Directors take appropriate 
action. In addition, that Committee shall have 
the authority to waive any of the provisions 
of this Rule, for good cause shown. 


Proposed Rule 354.00 provides that: 


An individual who does not have a 
substantial personal equity interest in a 
membership, a membership interest, or a 
permit may execute trades on the Floor of the 
Exchange for his personal accourt only. 

The provisions of this Rule will not apply 
to any delegate principally engaged as a floor 
broker as of the date of the adoption of this 
Rule by the membership and for a period 
extending 3 years thereafter provided that 
said delegate shall, within 30 days of the 
effective date of this Rule, obtain and deliver 
to the Floor Broker Committee an acceptable 
guaranty from a clearing firm against errors 
incurred in the execution of orders. 

Provided however, that under 
extraordinary market conditions, a member- 
employee of a member firm may fill orders 
only on an “as needed” basis to assist in 
maintaining an efficient order flow. 

The Floor Broker Committee shall have 
authority to order the investigation of 
whether violations of this rule have occurred 
and in any such instance to recommend that 
the Board of Directors take appropriate 
action. 


Il. Background 


The Act and the Commission's 
regulations recognize the critical role 
which floor brokers play in connection 
with the execution of customer orders 
on contract markets.” As the floor 


? The term “floor broker” is defined in Section 
2(a)(1) of the Act, 7 U.S.C. 2 (Supp. V 1981), to mean 
“any person who, in or surrounding any ‘pit’, ‘ring’, 
‘post’, or other place provided by a contract market 
for the meeting of persons similarly engaged, shall 
purchase or sell for any other person any 
commodity for future delivery on or subject to the 
rules of any contract market.” See also Rule 1.3(n), 
17 CFR 1.3(n) (1982). Pursuant to Section 4e, 7 U.S.C. 
6e (1976), a person may not lawfully act as a floor 
broker without having registered as such with the 
commission in accordance with Section 4f(1), 7 
U.S.C. 6f(1} (Supp. V 1981) and the Commission's 


brokers are the persons that actually 
execute these transactions in the trading 
pit or ring or similar place required to be 
provided by the contract markets, it is 
evident that their activities are vital to 
the operations of the contract markets 
and in turn to the commodity industry. 

With respect to their manner of 
compensation, the floor brokers of the 
CBT and of the other contract markets 
may be divided into two categories: (1) 
those who are not affiliated with a 
particular futures commission merchant 
(“FCM”) and who typically receive fees 
calculated on a per-contract basis, i.e., 
Commissions and (2) those who are 
employees of a particular FCM and as 
such generally receive a salary. 
Proposed CBT Rules 353.00 and 354.00 
would prohibit the latter group from 
continuing to act as floor brokers and as 
a practical matter prohibit their 
employer FCMs from using them to 
provide floor brokerage services. The 
proposed rules would produce these 
results by preventing FCMs from using 
salaried floor brokers to execute 
customer orders, by restricting the use of 
FCM-owned seats for floor brokerage 
and by requiring that all floor brokers be 
compensated on a per-contract basis. 
The numbers of salaried floor brokers 
currently on the CBT floor are 
significant, as out of the total of 
approximately 2700 individuals who 
have trading privileges on the floor of 
the CBT, about 800 (30%) are delegates 
or employees of FCMs and do not own 
their own memberships. (See CBT letter 
dated August 31, 1982 concerning 
proposed Rule 354.00). As a result, as 
even the CBT concedes, adoption of 
these rules would dramatically curtail 
the trading privileges of almost one-third 
of those individuals currently holding 
such privileges, as well as eliminate the 
ability of present (and future) member 
firms to use them for floor brokerage 
services on a salaried basis. Moreover, 
the Commission understands that the 
FCMs which employ these floor brokers 
account for, in the aggregate, a 


regulations. Further, the Act and the regulations 
thereunder impose various other requirements on 
floor brokers. See, e.g., Section 4g(3), 7 U.S.C 6g(3) 
(1976) (floor brokers must maintain daily trading 
records for each customer in a specified form and 
manner) and Rule 1.35, 17 CFR 1.35 (1982) (floor 
brokers must record on their trading cards their own 
trades and those for customers to aid in the 
detection of potential market irregularities and 
trading abuses). See also Rule 155.2, 17 CFR 155.2 
(1982) (contract markets must adopt rules which 
generally prohibit floor brokers from engaging in 
such practices as trading ahead of their customers, 
taking the other side of customers’ orders and 
allocating trades in a manner which favors the floor 
broker at the expense of his customers). The Futures 
Trading Act of 1982, Pub. L. No. 97-444, amends in 
certain respects the foregoing statutory provisions 
(other than Section 4e) without, however, affecting 
their treatment of floor brokers. 
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substantial percentage of all trades 
executed for public customers on the 
CBT.* . 

The loss of salaried floor brokers also 
could have other adverse effects on the 
functioning of the CBT’s markets and 
their participants. For example, it 
appears that member firms would no 
longer be able to compete among 
themselves for customer business based 
upon the perceived advantages to 
customers of better price or service that 
may result from dealing with a firm that 
employs its own floor brokers, as all 
firms would be compelled to use 
independent floor brokers to execute the 
orders of their customers. By limiting 
free competition in setting floor 
brokerage rates through permitting only 
one method of compensating floor 
brokers, the proposed rules also would 
appear to deprive customers of their 
existing ability to consider the manner 
in which brokerage firms have their 
orders executed on the floor of the 
Exchange when deciding to select or 
retain a firm to handle their trading 
accounts. Further, the existing ability of 
customers to agree with a firm on a 
commission or fee for execution of their 
transactions apparently would be 
restricted, as a member FCM would be 
prohibited from negotiating to pay a 
floor broker on a salaried, rather than 
on a per-contract basis. Thus, customers 
could end up paying higher commissions 
than would be charged if member FCMs 
were able to use salaried floor brokers. 
The cumulative effect of these 
impediments on the ability of customers 
to obtain brokerage services in a 
manner freely negotiable between the 
customers and floor brokers could 
impact upon the liquidity of trading in 
CBT contracts. Accordingly, in view of 
the significance of the floor broker 
function and of the substantial impact 
which adoption of these rules would 
have on a large portion of the floor 
broker population of the CBT, on the 
member FCMs which employ salaried 
floor brokers, on customers and on the 
Exchange itself, the Commission 
believes that the Exchange's 
justification for these proposed rules 
must be examined with special care. 


Ill. Justification for Proposed Rules 
353.00 and 354.00 


The Exchange advances essentially 
two arguments in favor of the proposed 
rules. First, CBT argues that the 
proposed rules will protect customers 
because “the exchange believes that 


3In this connection, the Commission notes that all 
other contract markets permit salaried floor brokers 
to execute customer orders. 
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there is less * * * incentive for 
[salaried] brokers to handle customer 
orders in the best possible way,” and, in 
CBT’s view, and FCM is more likely to 
pursue customer complaints if the 
broker involved is not its salaried 
employee. Second, CBT argues that the 
proposed rules will result in increased 
competition between floor brokers in the 
fees they charge for brokerage services 
and that the result of negotiation 
between independent floor brokers and 
FCMs will be that the market value of 
floor brokerage services will come to 
reflect more accurately the long-run cost 
of such services. 

On June 16, the Division specifically 
requested certain information from the 
CBT to substantiate the Exchange’s 
justification for Commission approval of 
the proposed rules, as required by Rule 
1.41(b). First, the Division requested any 
available data concerning the number 
and type of complaints regarding 
executions of customer orders that were 
documented by the CBT and relied upon 
in proposing Rules 353.00 and 354.00, 
setting forth how many of these 
complaints were directed at floor 
brokers who were salaried employees of 
members. The Commission notes that 
the Exchange did not address this 
question in the August 31 resubmission 
which is directed to one of the two 
rationales offered for the proposed rules. 

Second, the Division requested data 
as to the total number of floor brokers at 
the CBT and the number of salaried 
floor brokers who would be excluded 
should the proposed rules be approved. 
As already noted, in its August 31 
submission, CBT stated that there are 
over 2700 individuals with floor trading 
privileges and that about 800 of these 
individuals are delegates or employees 
of firms and do not own their 
memberships. 

Third, the Division requested any 
analysis performed by the Exchange as 
to the potential impact of the proposed 
rules on the cost of brokerage services 
to market participants. The Exchange 
responded by stating that the market 
value of floor brokerage services will 
accurately reflect the long run cost of 
floor brokerage if proposed Rule 353.00 
is approved. In addition, CBT stated that 
if floor brokers are salaried employees, 
the employing firm will absorb the cost 
of broker errors and pass them on to 
customers through increased 
commission rates rather than looking to 
the floor broker for a favorable 
adjustment to the customer. The 
Commission notes that the Exchange 
has not presented any analysis or data 
to support either of these assertions. Nor 
is the Commission aware through its 


oversight of the contract markets and its 
administration of the reparations 
program of any special problems 
associated with salaried floor brokers. 

Finally, the Division requested any 
standards or guidelines which will 
govern the Floor Broker Committee's 
authority to grant waivers of proposed 
Rule 353.00. The Exchange merely 
responded that the Committee “has 
indicated that waivers of the Rule will 
take into account whether the execution 
of customer orders was incidental to the 
functions for which the employee is 
being paid a salary.” The Exchange thus 
has proposed only the vaguest of 
standards to govern waiver of 
application of the proposed rule. 

In addition to requesting the above 
information, the Division also informed 
the Exchange that, in order for any 
resubmission of the proposed rules to 
conform to the requirement contained in 
Rule 1.41(b)(4), 17 CFR 1.41(b)(4) (1982), 
the Exchange had to set forth any 
substantive views expressed by the 
Board or Exchange members opposing 
adoption of the proposed rules. In its 
August 31 resubmission, the Exchange 
stated that the only objection raised 
with respect to adoption of proposed 
Rule 353.00 was that the Exchange 
should not regulate arrangements for 
payment of services rendered, especially 
since it does not regulate commission or 
brokerage levels. Several concerns were 
raised by those who opposed adoption 
of proposed Rule 354.00. Representatives 
of member firms currently employing 
persons holding firm-owned 
memberships objected to proposed Rule 
354.00 because such employees would 
be prohibited under that rule from 
executing customer orders. Concern also 
was expressed that the amounts that 
could be charged in delegating 
memberships would be reduced as 
delegates would be restricted from 
executing orders for customers. Finally, 
some members were concerned that 
membership prices would drop if 
proposed Rule 354.00 were adopted and 
that those holding several memberships 
would thus suffer losses. The 
Commission notes that the exchange did 
not state how or whether it attempted to 
amend either proposed rule to address 
the concerns expressed by its members. 


IV. Proposed Grounds for Commission 
Disapproval 


The Commission is proposing 
disapproval of the proposed rules 
pursuant to Section 5a(12) of the Act on 
several grounds.‘ First, the proposed 


“Section 5a(12), as amended by Section 216(2) of 
the Futures Trading Act of 1982, Pub. L. No. 97-444, 
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rules appear to have potentially severe 
anticompetitive effects which would not 
be sufficiently outweighted by 
furtherance of any objective, policy or 
purpose of the Act to permit 
Commission approval consistent with 
Section 15 of the Act, 7 U.S.C. 19 (1976).° 
Second, the proposed rules appear to 
establish a procedure for denying or 
restricting access to the Exchange by 
many members without providing the 
safeguards required by Section 8c(1)(B) 
of the Act, 7 U.S.C. 12c{1)(B) (1976 & 
Supp. V 1981). Third, the Exchange has 
not successfully demonstrated that 
approval of the proposed rules would 
not be contrary to the public interest, as 
required by Section 5(g) of the Act, 7 
U.S.C. 7(g) (1976). Each of these bases 
for proposing disapproval of proposed 
Rules 353.00 and 354.00 is set forth in 
greater detail below. 


A. Potential Anticompetitive Effects of 
the Proposed Rules 


1. Section 15. The applicable portion 
of Section 15 of the Act provides: 


The Commission shall take into 
consideration the public interest to be 
protected by the antitrust laws and endeavor 
to take the least anticompetitive means of 
achieving the objectives of this Act, as well 
as the policies and purposes of this Act, in 
* * * approving any bylaw, rule, or 
regulation of a contract market * * * 


Despite the restrictions on access 
these rules would impose and their 
apparent substantial anticompetitive 
effects which are discussed above, the 
Exchange argues that their 
implementation would foster 
competition. Specifically, CBT argues 
that implementation of proposed Rule 
353.00 will result in increased 
competition between floor brokers in 
charges for brokerage services and that 
implementation of proposed Rule 354.00 
will lead to better executions for 
customers and provide a greater 
incentive for member firms to pursue 
customer complaints of errors in 
execution. This allegedly will occur 
because members with a substantial 
personal financial interest in their 
memberships supposedly are more likely 


provides in pertinent part that “the Commission 
shall disapprove, after appropriate notice and 
opportunity for hearing, any [bylaw, rule, regulation, 
or resolution] which the Commission determines at 
any time to be in violation of the provisions of th{e] 
Act or the regulations of the Commission.” By this 
Federal Register release, the Commission is 
prividing CBT with the written notice required 
thereunder. 

5 Cf. National Society of Professional Engineers v. 
United States, 435 U.S. 679 (1978). These 
anticompetitive effects also appear to render the 
proposed rules inconsistent with the consent decree 
entered in the case of United States v. Board of 
Trade of the City of Chicago, Inc., infra note 7. 





to be motivated to obtain better 
executions of customer orders. 

In remitting the CBT’s original 
submission, the Division specifically - 
requested that the Exchange provide 
available data concerning the number 
and type of complaints regarding 
execution of customer orders and 
identify the proportion of such 
complaints which were directed at 
salaried floor brokers to enable the 
Commission to determine the merits of 
the contention that independent floor 
brokers cbtain better order executions 
for their customers. In response, the 
Exchange has not provided any data 
which would support this assertion. Nor 
has the Exchange provided any 
economic data which would indicate the 
effects of the proposed rules on the cost 
of brokerage fees to market participants, 
let alone data which would support its 
claim that under the proposed rules such 
cost would more accurately reflect the 
market value of floor brokerage services 
to the benefit of customers. In fact, by 
prescribing a single method of floor 
broker compensation and by reducing 
the number of persons who may execute 
orders for customers, it appears that the 
proposed rules have the potential for 
increasing brokerage commissions to the 
detriment of customers and of reducing 
liquidity in contracts traded on the CBT. 

CBT does advance an argument that 
its proposed rules are procompetitive in 
another sense. The Exchange points out 
that of the 2700 individuals with floor 
trading privileges, only 800 are delegates 
or employees of firms who do not own 
their memberships. The Exchange 
argues that: 

Through individual and independent 
ownership an environment comparable to 
that found in models of perfect competition 
has been developed. The memberships are 
not concentrated in any particular 
individuals’ [sic], firm's [sic] or groups of 
individuals or firms. The growing use of 
salaried brokers by firms could well result in 
a change in the basic nature of the Exchange 
as it has existed. 


CBT, however, has not presented any 
data which establishes that there is a 
serious threat that floor brokers salaried 
by large FCMs are likely in the near 
future to outnumber floor brokers who 
own their own memberships such that a 
change in the basic nature of the 
Exchange will result. Moreover, the 
Exchange has not established that its 
alleged model of “perfect competition” 
for brokerage services would in fact be 
more competitive than other structures 
which might evolve, let alone that such 
evolution would be an inevitable 
consequence if these rules are not 
‘implemented. Indeed, it appears to the 
Commission that a primary purpose of 


these rules is to restrict or even reverse 
the natural evolution of competitive 
forces within the “model of perfect 
competition” of which the Exchange 
itself speaks. Thus, the Exchange has 
not shown that the apparent substantial 
anticompetitive effects of the proposed 
rules, in denying persons access to the 
trading floor merely because they are 
salaried, are mitigated except by a 
conclusory and undocumented assertion 
of such hypothetical or speculative 
effects. 

In addition to the substantial 
anticompetitive effects which are likely 
to arise as a result of implementation of 
the proposed rules, the proposed 
exceptions to the rules create a further 
potential for restricting competition. 
Proposed Rule 353.00 requires that any 
person who executes trades for others 
be compensated on a per-contract basis. 
The Floor Broker Committee, however, 
may “waive any of the provisions of this 
Rule, for good cause shown.” In 
remitting the initial submission, the 
Division requested that CBT provide the 
Commission with any standards or 
guidelines it intended to employ in 
granting waivers. In its subsequent 
submission, CBT merely states that: 


The Floor Broker Committee has indicated 
that waivers of the Rule will take into 
account whether the execution of customer 
orders was incidental to the functions for 
which the employee is being paid a salary. 


This statement does not adequately 
define what “good cause” for a waiver 
would be. Rather, it sets forth another 
ill-defined standard upon which waivers 
may be granted. As a consequence, the 
decision to grant a waiver essentially 
would be left to the unfettered 
discretion of the Floor Broker 
Committee, with the possibility that 
decisions affecting trading privileges on 
the Exchange may not be based upon 
objective criteria such as economic 
efficiency, but rather upon purely 
subjective criteria. Absent more specific 
standards, a salaried floor broker would 
have no basis for anticipating how his 
application for a waiver would be 
treated and there would be a greater 
likelihood that waivers could be denied 
based upon perceived threats of 
additional competition. 

Proposed Rule 354.00 contains a 
provision which would allow member- 
employees of members firms to fill 
orders on an “as needed” basis to assist 
in maintaining an efficient order flow 
under “extraordinary market 
conditions.” The firm would determine 
when such market conditions exist. Of 
course, proposed Rule 353.00 would still 
prohibit floor brokers who fill orders 
from being compensated on a salaried, 
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rather than on a per-contract basis. CBT 
asserts, however, that in determining 
whether to waive proposed Rule 353.00 
because execution of customer orders 
was “incidental” to the functions for 
which an employee was being paid a 
salary, the Floor Broker Committee 
would consider whether such executions 
were being made pursuant to proposed 
Rule 354.00 because of “extraordinary 
market conditions.” Given the indefinite 
nature of the standard that CBT 
proposes for waiver of application of 
proposed Rule 353.00, firms might be 
overly cautious in determining that 
“extraordinary market conditions” exist. 

Based on the foregoing, it is clear that 
the proposed rules raise serious 
anticompetitive concerns which must be 
considered by the Commission pursuant 
to Section 15 in connection with 
approving contract market rules.® 
Section 15, of course, does not prevent 
the Commission from approving contract 
market rules which have anticompetitive 
effects where those effects are 
outweighed by the objectives, policies or 
purposes of the Act which would be 
served by those rules. Rather, it requires 
that the Commission, in approving 
contract market rules, consider the 
public interest served by the antitrust 
laws and endeavor to use the least 
anticompetitive means of achieving the 
objectives of the Act. 

In this connection, it does not appear 
that the proposed rules are the least 
anticompetitive means of achieving the 
goals CBT presents as justifying the 
Rules’ approval. The proposed rules at 
best appear to provide a very indirect 
method of ensuring proper execution of 
customer orders and CBT has not 
provided any indication that it 
considered other methods for dealing 
with erroneous executions by floor 
brokers. For example, the Exchange 
does not explain why it has chosen to 
propose these rules, rather than 
amendments to its Regulation 350.04, 
which governs errors and mishandling of 
orders. 

Further, the Exchange presents no 
evidence that salaried floor brokers are 
a disproportionate source of errors or 
that FCMs in fact simply absorb errors 


*The correctness of this analysis is not aliered by 
the fact that proposed Rule 354.00 would permit for 
a limited period of time those individuals who are 
currently floor brokers to continue to execute 
customer orders without having a substantial 
personal equity interest in a membership under 
certain specified conditions, inasmuch as this 
provision does not materially lessen the substantial 
anticompetitive effects of the rule, as discussed 
above. Moreover, proposed Rule 353.00 would still 
apply in such circumstances, prohibiting these floor 
brokers from being compensated on a salaried 
basis. 
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by their floor brokers rather than taking 
steps to ensure that errors do not occur 
in the future. It seems highly unlikely 
that an FCM would tolerate a 
substantial error rate from a salaried 
floor broker without taking steps to 
remedy the situation. Consequently, it 
does not appear to the Commission that 
the substantial anticompetitive effects of 
the proposed rules are outweighed by 
any countervailing regulatory benefits or 
that their adoption would be the least 
anticompetitive means of achieving the 
objectives of the Act. Therefore, 
Commission approval of the proposed 
rules would appear to be inconsistent 
with Section 15. 

2. United States v. Board of Trade of 
the City of Chicago, Inc. Commission 
approval of proposed CBT Rule 353.00 
would appear to be inconsistent with 
not only Section 15 of the Act, but also 
with the consent decree entered in the 
case of United States v. Board of Trade 
of the City of Chicago, Inc." In that 
consent decree, CBT was ordered to 
phase out fixing of commission rates 
and floor brokerage fees. In addition to 
permanently enjoining CBT from 
“directly or indirectly fixing, 
establishing, determining, 
recommending, suggesting, or adhering 
to any member or non-member 
commission rate or floor brokerage rate 
for commodity transactions on the 
Board,” the court also permanently 
enjoined CBT from: 

Taking any other action restricting, directly 
or indirectly, the right of any member or of 
any non-member broker to agree with his 
customer on any commission or fee on any 
commodity transaction.® 


Implementation of proposed Rule 
353.00 by CBT would appear to violate 
this prohibition against restricting the 
right of a member FCM to agree with 
each customer on a commission or fee 
by forbidding the FCM to negotiate to 
pay a floor broker on a salaried, rather 
than on a per-contract basis. As noted 
above the FCM could thus be 
constrained to charge a higher 
commission than it would charge if it 
were able to use salaried floor brokers. 
Further, proposed Rule 353.00 runs 
counter to the court's purpose in 
entering the consent decree, which was 
“to provide for an orderly transition to 
freely competitive commission and floor 
brokerage rates on the (CBT).”® 
(Emphasis added). By permitting only 
one method of compensating floor 
brokers, CBT would be limiting free 
competition in setting floor brokerage 

7(1975-1977 Transfer Binder) Comm. Fut. L. Rep. 
(CCH) § 20,011 (1974). 


* Id. at 20,517 (§ V(B)). 
* Id. at 20,516 (§ IV). 


rates. Therefore, implementation of 
proposed Rule 353.00 by CBT would 
appear to violate not only the explicit 
terms of the injunction issued by the 
court in United States v. Board of Trade 
of the City of Chicago, Inc., but also 
would be contrary to the basic purpose 
of that decree. 


B. Procedural Requirements for Denying 
Access to the Floor 


Section 8c(1)(B) provides in pertinent 
part: 

Any access denial procedure 
established by an exchange rule shall provide 
for written notice to the Commission and to 
the person who is * * * denied access, within 
thirty days, which includes the reasons for 
the Exchange action in the form and manner 
the Commission prescribes * * *, 


Proposed Rules 353.00 and 354.00 
clearly would deny access to the 
Exchange to a general class of persons 
who presently enjoy such access, while 
permitting broad exceptions pursuant to 
waivers granted by the Floor Broker 
Committee. As the standards for 
granting such waivers are extremely 
vague, the Commission believes that the 
inevitable result of this procedure would 
be that those not granted waivers would 
not be provided with the notice of 
access denial, including the reasons 
therefor, required by Section 8c(1)(B).'° 
Section 8c(1)(B) ensures that members 
are not denied access in an unfair or 
arbitrary manner. As discussed supra, 
the standards set forth in the proposed 
rules for granting waivers are so 
indefinite that they could easily be 
applied in an arbitrary manner by the 
Floor Broker Committee or the 
Exchange. In addition, the standard 
which is to be applied in denying 
members access pursuant to the waiver 
provision of proposed Rule 353.00 is 
difficult to apply because the Exchange 
does not define or describe what sort of 
compensation arrangement may in fact 
have the indirect effect of compensating 
a floor broker on a salaried basis, or 
what guidelines the Floor Broker 
Committee would apply in making such 
a determination. Thus, the Commission 
does not believe that the procedures 
resulting from application of the 
proposed rules are susceptible of 
satisfying the procedural requirements 
of Section 8c(1)(B), since they do not 
ensure adequate notice to members with 
respect to what constitutes a violation of 
the rules, nor do they provide a 
description of the appropriate grounds 
for applying for a waiver or relying on 


oi @ 


Rule 9.11, 17 CFR 9.11 (1982), sets forth the form, 
content and method of delivery of notice of 
Exchange decisions in disciplinary actions, which 
include actions denying access to members. 


an exception. Therefore, Commission 
aproval of the proposed rules would 
appear to be inconsistent with Section 
8c(1)}(B). 


C. The Public Interest 


Section 5 of the Act, 7 U.S.C. 7 (1976), 
provides in pertinent part: 


The Commission is hereby authorized and 
directed to designate any board of trade as a 
“contract market” when, and only when, such 
board of trade complies with and carries out 
the following conditions and requirements: 

* . * * * 

(g) When such board of trade demonstrates 
that transactions for future delivery in the 
commodity for which designation as a 
contract market is sought will not be contrary 
to the public interest. 


This section requires the Commission 
to disapprove proposed contract market 
rules pursuant ot Section 5a (12) if such 
rules conflict with or are inconsistent 
with the policies purposes and public 
interests embodied in the Act, as well as 
with the specific provisions of the Act 
and the Commission's regulations." 
Further, Section 5({g) explicitly places the 
burden on the Exchange to establish 
that its proposed rules are not contrary 
to the public interest. 

In this connection, Section 3 of the 
Act, 7 U.S.C. 5 (1976), as amended by 
Section 203 of the Futures Trading Act 
of 1982, Pub. L. No. 97-444, states that 
futures trading on the exchanges is 
“affected with a national public 
interest” which necessitates its 
regulation. Specifically, that provision 
embodies a Congressional finding that, 
among other things, futures contracts 
are traded in large volume by the public, 
futures prices are a basis for 
determining commodity prices, 
producers trade futures contracts to 
hedge against possible loss resulting 
from price fluctuation, and regulation to 
prevent unreasonable futures price 
fluctuations resulting from speculation, 
manipulation and control is necessary to 
protect interstate commerce and the 
national public interest. Proposed CBT 
Rules 353.00 and 354.00, by restricting 
access to the trading floor, could inhibit 
the ability of market participants to 
obtain access to CBT markets in a 
manner consistent with their 


1145 FR 34873, 34874 (May 23, 1980) (Notice of 
Agency Interpretation of Section 5a(12) of the 
Commodity Exchange Act). The validity of this 
interpretation was sustained in Commodity 
Exchange, Inc. v. CFTC, 543 F. Supp. 1340, 1353-54 
(S.D.N.Y. 1982), appeal docketed, No. 81-3698 (2d 
Cir. 1982). In this regard, the Commission has 
advised Congress that if a proposed rule does not 
serve a valid economic purpose, the Commission 
will disapprove the rule under Section 5a(12). (Letter 
of August 8, 1978, from then-Chairman Bagley, for 
the Commission, to Sen. Talmadge and Rep. Foley.) 





determination of the most economically 
efficient means of securing floor 
brokerage services, with possible 
resulting adverse effects on market 
liquidity. As a consequence, the use of 
contracts traded on the CBT as vehicles 
for price discovery and hedging, the 
economic purpose for which CBT is 
designated as a contract market in 
various commodities (and which is also 
a condition of its continued designation 
as such), may be impaired. 

Thus, the Commission believes that 
CBT has not met its burden of 
demonstrating that proposed Rules 
353.00 and 354.00 would be in the public 
interest.'? On the contrary, the 
Commission believes that the proposed 
rules would not be in the public interest. 
First, the proposed rules appear likely to 
have substantial anticompetitive effects, 
rather than the procompetitive effects 
stated by the Exchange. ** Second, 
implementation of proposed Rule 353.00 
by CBT would be inconsistent with the 
explicit provisions and the purpose of 
the consent decree entered in United 
States v. Board of Trade of the City of 
Chicago, Inc., supra note 7. Third, the 
waiver provison set forth in proposed 
Rule 353.00 and the exception to 
proposed Rule 354.00 are so vague and 
indefinite that they could easily be 
applied in a discriminatory fashion 
which would result in unfairness to 
members. In addition, the vagueness of 
the waiver provision in proposed Rule 
353.00 could discourage FCMs from 
relying on it to allow employees to fill 
orders for fear that application of 
proposed Rule 353.00 might not be 
waived, with other possible adverse 
consequences. 

In sum, the Exchange has not 
established that its proposed rules 
would be in the public interest. Absent 
such demonstration, the Commission 
will be obligated, under Section 5(g), to 


"2 As set forth above, CBT has not presented any 
data which would tend to establish that the 
proposed rules would increase competition. In 
addition, the exchange has not provided any 
evidence to support its claims that the proposed 
rules would be in the interest of customers by 
ensuring better execution of their orders or lower 
commission rates, while the reduction of the number 
of floor brokers available to promote liquidity which 
would result from the proposed rules could aversely 
affect the execution of customer orders. 

*° This does not mean that the Commission 
believes that the practice of employing salaried 
floor brokers is preferable to using independent 
floor brokers compensated on a per-contract basis. 
Rather, the Commission notes that a substantial 
portion of the CBT membership apparently has 
found some advantage in following the former 
practice and that denial of this choice to the 
membership is necessarily prejudicial to those 
members (and indirectly to the public) and without 
any countervailing benefits. 


disapprove the proposed rules pursuant 
to Section 5a(12) of the Act."* 


V. Conclusion. 


In view of the foregoing, the 
Commission hereby gives notice of its 
intention to disapprove, pursuant to 
Section 5a(12) of the Act, proposed 
Rules 353.00 and 354.00 of the CBT. Any 
person interested in submitting written 
data, views, or arguments on this matter 
should submit such comments by March 
28, 1983, to Ms. Jane K. Stuckey, 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW.., 
Washington, D.C. 20581. In particular, 
the Commission requests that 
commentators provide statistics or other 
empirical data concerning such matters 
as the adverse effects of the proposed 
rules on firms which use salaried floor 
brokers to execute customer orders, the 
impact of the proposed rules on the cost 
of brokerage services to market 
participants, the incidence of improper 
executions of customer orders by 
salaried floor brokers as compared with 
independent floor brokers and the 
possibility that the restriction of floor 
brokerage services as proposed by the 
CBT will indirectly affect the liquidity of 
CBT markets. 


Issued in Washington, D.C. on January 20, 
1983, by the Commission. 


Jane K. Stuckey, 

Secretary of the Commission. 
[FR Doc. 83-1997 Filed 1-21-83; 8:45 am] 
BILLING CODE 6351-01-M 


New Orleans Commodity Exchange: 
Proposed Amendments Relating To 
the Rough Rice Futures Contract 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Notice of proposed contract 
market rule changes. 


SUMMARY: The New Orleans Commodity 
Exchange (“NOCE” or “Exchange”) has 
submitted a proposal to amend its rough 
rice futures contract. The NOCE 


*In addition, the proposed rules also raise 
certain questions with respect to CBT’s ability to 
comply with Section 5(e) of the Act, 7 U.S.C. 7{e) 
(1976), which requires that a governing board of a 
contract market “not exclude from membership in, 
and all privileges on, such [contract market], any 
duly authorized representative of any lawfully 
formed and conducted cooperative association of 
producers having adequate financial responsibility 
which is engaged in any cash commodity business 
* * *.” For example, under the proposed rules, a 
cooperative association could not exercise the 
privilege of a member to execute orders for others 
as a floor broker, since for purposes of floor 
brokerage, membership effectively would be limited 
to individuals. The Commission specifically invites 
comments by cooperative associations as well as by 
other interested members of the public on this issue. 
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proposal would redefine the delivery 
area from the four-state delivery region 
currently included in the contract to a 
specified area around Greenville, 
Mississippi, and would modify the par 
milling yield. The Commodity Futures 
Trading Commission (“Commission”) 
has determined that the proposal is of 
major economic significance and that, 
accordingly, publication of the proposal 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 


DATE: Comments must be received on or 
before February 24, 1983. 


ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to the New 
Orleans Commodity Exchange rough 
rice futures contract. 


FOR FURTHER INFORMATION CONTACT: 
Fred Linse, Division of Economics and 
Education, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, (202) 254-6990. 


SUPPLEMENTARY INFORMATION: The 
NOCE has submitted a proposal to 
amend Chapter 11 of its rough rice 
futures contract. The NOCE proposal 
would redefine the delivery area from 
the four-state delivery region currently 
included in the contract to a specified 
area around Greenville, Mississippi, and 
would modify the par milling yield. 

The current rough rice contract 
specifies that delivery shall be at 
Exchange-approved facilities in 
Arkansas, Louisiana, Mississippi and 
Texas. Stuttgart, Arkansas is the par 
delivery point. Deliveries at facilities 
outside of Stuttgart in the four-state area 
are at a price differential, which is 
adjusted quarterly by Exchange officials 
to reflect changes in transportation costs 
between the non-par facilities and the 
par delivery point of Stuttgart. 

The Exchange's proposal would 
eliminate Stuttgart and other parts of 
Arkansas, all of Texas, and portions of 
Mississippi and Louisiana from the 
delivery area for rough rice. The revised 
par delivery area would be limited to an 
area within a 10-mile radius of 
Greenville, Mississippi, with non-par 
delivery only at storage facilities 
declared regular by the Exchange which 
are outside the par area but within a 50- 
mile radius of Greenville. This 50-mile 
radius from Greenville would include 
sections of western Mississippi, 
southeastern Arkansas and northeastern 
Louisiana. The proposed differential for 
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deliveries in the non-par area would be 
fixed at $0.31 per hundredweight. 

The Exchange indicates that the 
proposed changes in the contract's 
delivery terms and conditions would 
simplify the contract's d-livery 
provisions by reducing the delivery area 
and eliminating the present complex 
system of locational price differentials 
for non-par delivery. The Exchange 
maintains that this simplification would 
provide long traders greater certainty as 
to the geographical location of delivery 
and would permit trading in the contract 
to price rough rice within a more limited 
geographical area than under the 
present contract's delivery terms. The 
NOCE also believes that there is an 
adequate deliverable supply of rough 
rice as well as sufficient warehouse 
storage facilities in the proposed 
delivery area. The Exchange further 
submits that, unlike commercial firms at 
the current par delivery point, firms in 
the proposed par delivery area are 
merchandisers of rough rice, and that 
such merchandising activity could 
contribute to more active trading in 
rough rice futures. Accordingly, the 
Exchange believes that the proposed 
changes should attract wider acceptance 
of the contract by the rice industry for 
hedging and price basing. 

The rough rice contract now specifies 
a par milling yield of 55/70 {i.e., rough 
rice which yields, after milling, 55 
percent whole kernels and 15 percent 
broken kernels, for a total milling yield 
of 70 percent.) The Exchange is 
proposing to change the par milling yield 
for the rough rice contract from 55/70 to 
55/68—that is, the par milling yield 
would be 55 percent whole kernels and 
13 percent broken kernels. The 
Exchange has indicated that the 
proposal reflects changing relationships 
between the proportional outputs of 
whole kernels and broken kernels in the 
milling process. The Exchange therefore 
has proposed that a 13 percent broken 
kernal standard be the basis for the par 
milling yield, rather than 15 percent 
standard, which would reduce the total 
milling yield to 68 percent. The 
Exchange also indicates that the 68 
percent average total yield is more 
realistic and representative of the rice 
industry. 

The proposed amendments to the 
rough rice contract would become 
effective immediately after Commission 
approval for all contract months 
subsequently listed by the Exchange for 
trading, but would not be applicable to 
currently listed months. 

In accordance with Section 5a(12) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) (Supp. V 1981), as amended, Pub. 
L. 97-444 (January 11, 1983), the 


Commission has determined that the 
proposal submitted by the NOCE 
concerning its rough rice futures 
contract is of major economic 
significance. Accordingly, the NOCE’s 
proposed amendments to Chapter 11 
will be available for inspection at the 
Office of the Secretariat, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Copies can be obtained through the 
Office of the Secretariat by mail at the 
above address or by phone at £202) 254— 
6314. 

Other materials submitted by the 
NOCE in support of the proposed rules 
may be available upon request pursuant 
to the Freedom of Information Act [5 
U.S.C. 552) and the Commission's 
regulations thereunder (17 CFR Part 145 
(1981)). Requests for copies of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, by February 24, 
1983. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington, D.C., on January 20, 
1983. 

Jane K. Stuckey, 

Secretary of the Commission. 
[FR Doc. 83-1996 Filed 1-24-83; 8:45. am} 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 


January 10, 1983. 

The USAF Scientific Advisory Board 
ad hoc committee on Advance Tactical 
Fighter Technologies will meet at 
Wright-Patterson AFB, Ohio on 
February 17-18, 1983. The purpose of the 
meeting will be to review the 
requirements and technologies 
associated with a next generation 
fighter. The meeting will convene at 8:30 
a.m. and adjourn at 4:30 p.m. on 
February 17th and on February 18th will 
convene at 8:00 a.m. and adjourn at 3:00 
p.m. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 


3401 


States Code, specifically subparagraph 
{1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4648. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
{FR Doc. 63-1911 Filed 1-24-83; 8:45 am] 
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DEPARTMENT OF EDUCATION 


Publication of Sample Cases and 
Expected Parental Contributions 
Under National Direct Student Loan; 
College Work-Study; Supplemental 
Educational Opportunity Grant 
Programs 


AGENCY: Department of Education. 


ACTION: Notice of publication of sample 
cases and expected parental 
contributions for the approval of need 
analysis systems and notice of closing 
date for transmittal of information. 


SUMMARY: The Secretary gives notice 
that the sample cases and expected 
parental contribution provided in the 
table below will be used in approving 
systems of need analysis for academic 
year 1983-84 for the National Direct 
Student Loan [NDSL), College Work- 
Study (CWS), and Supplemental 
Educational Opportunity Grant (SEOG) 
Programs. These programs are known 
collectively as the Campus-Based 
Programs. The Secretary takes this 
action under the authority of Section 4 
of the Student Financial Assistance 
Technical Amendments Act of 1982 
(Pub. L. 97-301) and 34 CFR 674.13, 
675.13, and 676.13, of the NDSL, CWS, 
and SEOG Program Regulations, 
respectively. 

Institutions of higher education may 
use these approved systems of need 
analysis in determining the financial 
need of dependent and independent 
students under the respective Campus- 
Based Programs. 

Closing Date for Transmittal of 
Information: An individual or 
organization wishing to have a system 
of need analysis approved must submit 


, to the Secretary on or before February 


24, 1983: A complete description of its 
system of need analysis for dependent 
and independent students, its student 
application form(s), the expected 
parental contributions produced by the 
system using the sample cases provided 
below, and a complete calculation of 
how each expected parental 
contribution was derived, including 





enough information to allow the 
Secretary to duplicate these calculations 
and results. The Secretary will not 
accept this information in the form of 
computer programs, software, or 
mechanical devices. The Secretary will 
not accept this information after the 
closing date and will return information 
received after the closing date to the 
sender. 

Documents Delivered by Mail: 
Descriptions of systems, application 
form(s), expected parental contributions, 
and calculations that are sent by mail 
must be postmarked on or before (insert 
30 days from the date of publication) 
and addressed to Paula Husselmann, 
Department of Education, Office of 
Student Financial Assistance, 400 
Maryland Avenue, SW. (Room 4018, 
Regional Office Building 3), Washington, 
D.C. 20202-3454. : 

An individual or organization must 
show proof of mailing these documents. 
Proof of mailing consists of one of the 
following: (1) A legible mail receipt with 
the date of mailing stamped by the U.S. 
Postal Service, (2) a legibly dated U.S. 
Postal Service postmark, or (3) any other 
proof of mailing acceptable to the 
Secretary of Education. 

If these documents are sent through 
the U.S. Postal Service, the Secretary 
does not accept either of the following 
as proof of mailing: (1) A private 
metered postmark, or (2) a mail receipt 
that is not dated by the U.S. Postal 
Service. An individual or organization 
should note that the U.S. Postal Service 
does not uniformly provide a dated 
postmark. Before relying on this method, 


an individual or organization should 
check with its local post office. An 
individual or organization is encouraged 
to use certified or at least first-class 
mail. 

Documents Delivered by Hand: 
Descriptions of systems, application 
form(s), expected parental contributions, 
and calculations that are hand-delivered 
must be taken on or before February 24, 
1983, to Paula Husselmann, Department 
of Education, Office of Student Financial 
Assistance, Campus and State Grant 
Branch, 7th and D Streets, SW., Room 
4018, Regional Office Building 3, 
Washington, D.C. The Campus and State 
Grant Branch will accept these hand- 
delivered documents between 8:00 a.m. 
and 4:30 p.m. daily (Washington, D.C. 
time), except Saturdays, Sundays and 
Federal holidays. 

These documents will not be accepted 
after 4:30 p.m., February 24, 1983. 

Program Information: This notice 
provides the sample cases and the 
expected parental contributions that the 
Secretary will use to approved need 
analysis systems for academic year 
1983-84 under the Campus-Based 
Programs. In order to be approved, a 
system must meet the requirements 
provided in this notice. 

An individual or organization must 
submit to the Secretary expected 
parental contributions for dependent 
students which: increase incrementally 
as the parents’ financial strength 
(measured in constant dollars) 
increases, are equal for families of equal 
financial strength, and are within $50 of 
the expected parental contributions in 
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75 percent of the sample cases supplied 
by the Secretary. An individual or 
organization that wishes to have its 
system of need analysis approved for 
dependent students must also submit its 
system of need analysis for independent 
students. The Secretary will also 
approve a need analysis system for 
professional, graduate, and independent 
undergraduate students. 

The expected parental contributions 
in this notice are based on the following 
assumptions: A 7 percent inflation rate 
for 1982; families of varying sizes with 
two parents and one dependent 
undergraduate student; the adjusted 
gross income of the older parent who is 
45, the other parent not being gainfully 
employed; an asset protection 
allowance of $28,100; an 8 percent 
allowance for State and other taxes; and 
the use of 1982 U.S. income tax 
schedules for a joint return with 
standard deductions. The expected 
parental contributions in this notice did 
not take into account: Business or farm 
assets; nontaxable income (including 
social security benefits for education); 
unusual medical or dental expenses; 
other unusual expenses; or elementary 
and secondary tuition expenses. 

The following table contains the 
sample cases and the expected parental 
contributions that the Secretary will use 
in determining the approval of need 
analysis systems for dependent and 
student under the Campus-Based 
Programs. The approved systems will be 
used for making awards to students 
under the Campus-Based Programs for 
academic year 1983-84. 


SAMPLE CASES AND EXPECTED PARENTAL CONTRIBUTIONS FOR THE NDSL, CWS, AND SEOG PROGRAMS—ACADEMIC YEAR 1983-84 


{Net assets and family size] 








Adjusted gross income 





| 


1,240 


810 $400 1,520 


2,220 
3,080 
4,120 
5,180 


1,870 
2,640 
3,560 
4610 


1,400 990 

2,050 1,570 

2,820 2,230 

3,740 3,010 
in 


$530 
1,100 
1,670 
2,330 


Educational Opportunity Grant Program) 
Dated: January 20, 1983. 

Edward M. Elmendorf, 

Assistant Secretary for Postsecondary 

Education. 

[FR Doc. 83-2015 Filed 1-24-83; 8:45 am] 

BILLING CODE 4000-01-M 


FOR FURTHER INFORMATION CONTACT: DEPARTMENT OF ENERGY 
Margaret O. Henry or Paula M. 


Husselmann, telephone (202) 245-9720. 


(Catalog of Federal Domestic Assistance No. 
84.038, National Direct Student Loan 
Program, 84.033, College Work-Study 
Program; and 84.007, Supplemental 


Voluntary Agreement and Plan of 
Action To Implement the International 
Energy Program; Meeting 


In accordance with section 
252(c)(1)(A)(i) of the Energy Policy and 
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Conservation Act (42 U.S.C. 6272), the 
following meeting notice is provided: 

A meeting of Subcommittee A of the 
Industry Advisory Board (IAB) to the 
International Energy Agency (IEA) will 
be held on February 2 and 3, 1983, at the 
offices of the Exxon Corporation, 1251 
Avenue of the Americas, New York, 
New York, beginning at 9:30 a.m. on 
February 2. The meeting is being held in 
order to permit representatives of some 
of the members of IAB Subcommittee A 
to participate in a meeting of a joint 
Government/Industry Design Group for 
the preparation of the fourth IEA 
Allocation Systems Test {AST-4). 

The agenda for the meeting is as 
follows: 

1. Follow-up to Governing Board action 
relating to AST-4. 

2. Test Guide review. 

3. Briefings for participants in AST-4. 

4. Antitrust clearance letters. 

5. Plans for additional meetings. 

As provided in section 252{c){1)(A)(ii) 
of the Energy Policy and Conservation 
Act, these meetings will not be open to 
the public. 

Issued in Washington, D.C., January 19, 
1983. 

Craig S. Bamberger, 

Assistant General Counsel, International 
Trade and Emergency Preparedness, 

[FR Doc. 83-1908 Filed 1-24-83; 8:45 am] 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 
{Docket No. ERA-FC-83-001] 


Powerplant and Industrial Fuel Use of 
1978; Electric Utility Conservation 
Pians; Omaha Public Power District, et 
al. 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of receipt of proposed 
electric utility conservation plans. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received two 
electric utility conservation plans 
developed and submitted for DOE 
approval pursuant to Section 808 of the 
Powerplant and Industrial Fuel Use Act 
of 1978, 42 U.S.C: 8301 et seq., as 
amended (FUA or the Act). 

Pursuant to 10 CFR 508.4(b), DOE 
hereby gives Notice of Receipt of 
Proposed Conservation Plans from the 
electric utility owners or operators listed 
in the SUPPLEMENTARY INFORMATION 
section below. The publication of this 
notice commences a thirty (30) day 
public comment period during which 
interested persons are invited to submit 
written comments concerning the 
content of any such proposed 
conservation plan. 


The public file for each of the listed 
electric utility owners or operators 
containing the proposed conservation 
plan and any other pertinent documents 
is available at the Department of 
Energy, Freedom of Information Reading 
Room, 1000 Independence Avenue, SW., 
Room 1E-190, Washington, D.C. 20585, 
telephone (262) 252-6020. ERA will 
approve or non-approve the proposed 
plans of each electric utility within 120 
days of the receipt of each plan. 
Approval or non-approval of a 
conservation plan will be based on the 
entire record of the proceeding, 
including any comments received during 
the public comment period provided 
herein. Notice of Approval or Non- 
approval of each econservation plan 
will be published in the Federal 
Register. 

DATE: Written comments on any 
proposed conservation plan identified in 
the SUPPLEMENTARY INFORMATION 
section of this notice are due on or 
before February 24, 1983. 

ADDRESS: Five copies of written 
comments shall be submitted to: Case 
Control Unit, Fuels Conversion Division, 
Forrestal Building, Room GA-093, 1000 
Independence Avenue SW., 
Washington, D.C. 20585. 

The name of the subject utility and the 
identifying case number should be 
printed on the outside of the envelop 
and on the douments contained therein. 


FOR FURTHER INFORMATION CONTACT: 

Edward J. Peters, Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-073 G, 1000 Independence 

- Avenue SW., Washington, D.C. 20585, 
(202) 252-8162 

Allan J. Stein, Esq., Office of the General 
Counsel, Forrestal Building, Room 6B- 
222, 1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
2967. 


SUPPLEMENTARY INFORMATION: Section 
1023 of the Ominbus Budget 
Reconciliation Act of 1981, Pub. L. 97-35 
(OBRA) amended FUA by adding a new 
section 808, entitled “Electric Utility 
Conservation Plan.” 

Section 808 requires utilities which 
own or operate any existing electric 
powerplant which used natural gas as a 
primary energy source between August 
14, 1980 and August 13, 1981, and which 
also plan to use natural gas in any 
electric powerplant, to develop and 
submit to DOE for approval a 
conservation plan to conserve electric 
energy. The plan must set forth the 
means to achieve the conservation of 
electric energy at a level equal to 10 
percent of the electric energy output of 
the utility sold within its own system 
which was attributable to natural gas 
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during the four calendar quarters ending 
on June 30, 1981. The plan must be fully 
implemented during the five year period 
following DOE approval. 

DOE will, within 120 days of the © 
receipt of a proposed plan, approve each 
plan meeting the requirements of 10 CFR 
508.8. If a proposed plan, as originally 
submitted, fails to meet the 
requirements for approval, DOE will 
notify the utility submitting the plan by 
letter, setting forth the reason therefor, 
and provide a reasonable time for the 
submission of a modified conservation 
plan. If an acceptable modified plan is 
not submitted within the specified time 
period, a Notice of Non-approval will be 
published in the Federal Register 
together with the basis for the 
determination that the proposed plan 
fails to meet the requirements of 10 CFR 
508.8. The following list of utilities have 
submitted proposed conservation plans 
to DOE for approval. Publication of this 
notice does not constitute approval of 
such plans. 


12/2/82 


12/28/82 


Issued in Washington, D.C., on January 18, 
1983. 
Robert L. Davies, 
Deputy Director, Office of Fuels Programs, 
Economic Regulatory Administration. 
[FR Doc. 83-1977 Filed 1-24-83; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. ER83-232-000] 


Arizona Public Service Co.; Filing 


January 19, 1983. 

Take notice that on January 6, 1983, 
Arizona Public Service Company 
(Arizona) tendered for filing the First 
Revision of Exhibit B of Service 
Schedule D (Schedule D-Exhibit B) of 
the Power Coordination Agreement 
between Plains Electric Generation and 
Transmission Cooperative Inc. (Plains) 
and Arizona, Arizona FERC Rate 
Schedule No. 82. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 3, 
1983. Protests will be considered by the 





Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1924 Filed 1-24-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-231-000] 


Arizona Public Service Co.; Filing 


January 19, 1983. 

Take notice that on January 6, 1983, 
Arizona Public Service Company 
(Arizona) tendered for filing Third 
Revision of Exhibit B (Exhibit B) to the 
Wholesale Power Agreement between 
Plains Electric Generation and 
Transmission Cooperative Inc. (Plains) 
Arizona. 

Arizona states that Exhibit B, 
executed by the parties on November 15, 
1982 does not change any of the filed 
contract demands for the delivery points 
for the years 1983 and 1984, however, 
Plains has designated “Substation X” as 
“Pinetop Lakes” in this Exhibit B. 

Copies of this filing have been served 
upon Plains and the Arizona 
Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 2, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1939 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EC83-10-000) 


Arkansas Power & Light Co.; 
Application 
January 19, 1983. 


Take notice that on January 13, 1983, 
Arkansas Power & Light Company 


(AP&L) filed an application seeking an 
order pursuant to Section 203 of the 
Federal Power Act authorizing it to sell 
two 115/13.8 kv substations to the City 
of Hope, Arkansas (Hope). 

AP&L is incorporated under the laws 
of the State of Arkansas with its 
principal business office at Little Rock, 
Arkansas, and is engaged in the electric 
utility business in 66 counties in 
Arkansas, 12 counties in Missouri, three 
counties in Tennessee, one county in 
Mississippi and three parishes in 
Louisiana. 

Hope receives transmission service 
from AP&L pursuant to a Transmission 
Service Agreement, which was filed 
with the Commission in Docket No. 
ER83-86-000. The substations to be 
purchased by Hope were formerly used 
to provide sale-for-resale service to it 
and will now be two points on 
interconnection between the AP&L 
transmission system and Hope’s 
distribution system. Hope will pay AP&L 
$711,000 for the substations. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before February 15, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-1925 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER 83-230-000] 


Arkansas Power & Light Co.; filing 


January 19, 1983. 

Take notice that Arkansas Power & 
Light Company (AP&L), on January 5, 
1983, tendered for filing a Power 
Coordination, Interchange and 
Transmission Agreement between City 
of Osceola, Arkansas and Arkansas 
Power & Light Company. This 
agreement, which has been executed by 
AP&L and Osceola, establishes rates 
and charges and contractual 
arrangements between AP&L and 
Osceola concerning service to Osceola 
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of power and energy in excess of that 
supplied by Osceola’s own generating 
capability and its jointly owned 
facilities. The agreement supersedes the 
existing Agreement for Electric Service 
to the City of Osceola, Arkansas by 
Arkansas Power & Light Company, 
dated June 16, 1970 and designated Rate 
Schedule FPC No. 63. A notice of 
cancellation of Rate Schedule FPC No. 
63 was submitted with the filing. 

AP&L requests an effective date of 
January 22, 1983, for the Power 
Coordination, Interchange and 
Transmission Agreement and for the 
cancellation of Rate Schedule FPC No. 
63, and therefore requests waiver of the 
Commission’s notice requirements. 

Copies of the filing were served the 
City of Osceola, Arkansas and the 
Arkansas Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with the Rules 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
February 2, 1983. Protests will be 
considered by the Commission in 
detérmining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1926 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 3612-000] 


Brasfield Development, Ltd.; 
Commission Action Lifting Preliminary 
Permit Suspension 


January 19, 1983. 

On August 26, 1981 (16 FERC 962,246) 
the Director, Office of Electric Power 
Regulation, issued an order issuing a 
preliminary permit to Brasfield 
Development, Ltd. for Project No. 3612- 
000. Appomattox River Water Authority 
appealed the order issuing preliminary 
permit. On October 26, 1981, the 
Commission issued a notice of intent to 
act, suspending the effective date of the 
preliminary permit until further 
Commission action of the appeal. 

On September 15, 1982, the 
Commission issued an order denying 
appeal. Since the Commission has acted 
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on the appeal, the preliminary permit is 
no longer suspended, and Brasfield 
Development, Ltd. is authorized to 
continue the work prescribed under the 
preliminary permit. Accordingly, the 
expiration date of the preliminary 
permit is extended to June 30, 1984, 18 
months from the effective date of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1927 Filed 1-24-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5686-001] 


City of Canyonville; Surrender of 
Preliminary Permit 


January 20, 1983. 

Take notice that the City of 
Canyonville, Permittee for the proposed 
Elk Creek Hydropower Project No. 5686, 
has requested that its preliminary permit 
be terminated. The permit was issued on 
May 27, 1982 and would have expired on 
October 31, 1983. The project would 
have been located on the Elk Creek in 
Douglas County, Oregon. 

The Permittee filed its request on 
December 28, 1982, and the surrender of 
the preliminary permit for Project No. 
5686 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1940 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RE83-229-000] 


Commonwealth Electric Co.; Filing 


January 19, 1983. 

Take notice that on January 5, 1983, 
Commonwealth Electric Company 
(“Commonwealth”) filed, pursuant to 
Section 205 of the Federal Power Act 
and the implementing provisions of 
Section 35.13 of the Commission's 
Regulations, a proposed change its 
currently-effective Rate Schedule FERC 
No. 34 accepted for filing by letter order 
of the Commission issued March 30, 
1979 in FERC Docket No. ER78-579 
(‘Rate Schedule”). Said Rate Schedule is 
the Service Agreement (with 5 Exhibits 
attached) dated December 1, 1977 by 
and between Commonwealth and 
Boston Edison Company (“Edison”). 

Said change to the above-referenced 
Rate Schedule affects Supplement No. 3 
thereto which states that 
Commonwealth's after tax return on 
equity shall be the return on equity last 
allowed Commonwealth by order of the 
Massachusetts Department of Public 


Utilities (“DPU”) but in no event shall be 
less than 13%. 


On May 28, 1982 Commonwealth 
received an order from the DPU which 
allowed Commonwealth a return on 
common equity 15.5%. Accordingly, 
Commonwealth hereby tenders for filing 
such change to Supplement No. 3 to its 
Rate Schedule FERC No. 34 to reflect 
and increase in return on common 
equity. Commonwealth has requested 
that the Commission's notice 
requirements be waived pursuant to 
§ 35.11 of its Regulations in order to 
allow the tendered rate change to 
become effective as of June 1, 1982. 

Copies of this filing have been served 
upon Boston Edison Company and the 
Massachusetts Department of Public 
Utilities. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Rgulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (§§ 385.211. 
385.214). All such motions or protests 
should be filed on or before February 2, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1928 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-228-000] 


Consumers Power Co.; Filing 
January 19, 1983. 


Take notice that on January 5, 1983, 
Consumers Power Company 
(Consumers) tendered for filing a 
contract for wholesale electric service 
with the City of Coldwater, Michigan. 
Consumers states that the Service 
Agreement dated November 4, 1982 for 
the City of Coldwater establishes 
service to a second delivery point and 
will be effective for an initial period of 
three years on and after the date on 
which service is first made available, 
believed to be on or about November 6, 
1982. Consumers states that rates 
charged under the contract are those 
established for wholesale service in 
Docket No. ER82-208, as they may be 
amended from time to time. 


Consumers requests an effective date 
of November 7, 1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served on 
the City of Coldwater and on the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-1929 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 4449-002] 


Dakota County, Minnesota; Surrender 
of Preliminary Permit 


January 18, 1983. 

Take notice that Dakota County, 
Minnesota, Permittee for the proposed 
Byllesby Dam Project No. 4449, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
August 3, 1981, and would have expired 
on January 31, 1983. The project would 
have been located on the Cannon River 
in Dakota and Goodhue Counties, 
Minnesota. 

The Permittee filed its request on 
December 20, 1982, and the surrender of 
the preliminary permit for Project No. 
4449 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-1930 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6101-001) 


Energenics Systems Inc.; Surrender of 


; Preliminary Permit 


January 20, 1983. 

Take notice that Energenics Systems 
Incorporated Permittee for the proposed 
John Martin Project has requested that 
its preliminary permit be terminated. 





3406 


The preliminary permit was issued on 
July 28, 1982, and would have expired on 
December 31, 1983. The proposed project 
would have been located at the U.S. 
Army Corps of Engineers John Martin 
dam in Bent County, Colorado. 
Permittee indicated that the project 
would not appear to be an economic 
source of energy. 

Permittee filed its request on 
December 28, 1982, and the surrender of 
its permit for Project No. 6101 has been 
deemed accepted as of the date of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1941 Filed 1-24-83; 6:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6950-000] 


Franklin Falls Hydro Electric Corp.; 
Exemption From Licensing 


Issued January 20, 1983. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Franklin Falls, Proiect No. 6950, 
was filed on December 20, 1982, by 
Franklin Falls Hydro Electric 
Corporation. The proposed project 
would be located on the Winnipesaukee 
River (New Hampshire Water Resources 
Board #87.09), Merrimack County, New 
Hampshire and would have a total 
installed capacity of 669 kW. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in Section 4.111 of the 
Commission's regulations, the Director, 
Office of Electric Power Regulation, 
issues this notification that the above 
project is exempted from licensing as of 
the date of this notice. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-1942 Filed 1-24-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 3304-003] 


Hydro Corp. of Pennsyivania; 
Surrender of Preliminary Permit 


January 20, 1983. 

Take notice that Hydro Corporation of 
Pennsylvania, Permittee for the 
proposed Crooked Creek Project No. 
3304, has requested that its preliminary 
permit be terminated. The permit was 
issued on February 20, 1981, and would 
have expired on February 1, 1983. The 
project would have been located on 
Crooked Creek in Armstrong County, 
Pennsylvania. 

Hydro Corporation of Pennsylvania 
has determined that hydro development 


at this time would not be economically 
feasible. 

Permittee filed its request on 
December 27, 1982. The surrender of the 
preliminary permit for Project No. 3304 
is deemed accepted as of the date of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1943 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-240-000] 


idaho Power Co.; Filing 


January 19, 1983. 

Take notice that on January 10, 1983, 
Idaho Power Company (Idaho) tendered 
for filing in compliance with the Federal 
Energy Regulatory Commission’s Order 
of October 7, 1978, a summary of sales 
made under the Company's ist Revised 
FERC Electric Tariff, Volume No. 1 
(Supersedes Origina! Volume No. 1) 
during November, 1982, along with cost 
justification for the rate charged. The 
filing includes the following 
supplements: 

Utah Power & Light Company, 

Supplement 13 
Montana Power Company, Supplement 

11 
Sierra Pacific Power Company, 

Supplement 11 
Portland General Electric Company, 

Supplement 10 
Southern California Edison Company, 

Supplement 10 
San Diego Gas & Electric Company, 

Supplement 7 
Pacific Power & Light Company, 

Supplement 8 
Los Angeles Water & Power Company, 

Supplement 9 
City of Burbank, Supplement 9 
City of Glendale, Supplement 9 
City of Pasadena, Supplement 9 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 3, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 63-1931 Filed 1-24-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Projects Nos. 4150-001 and 4195-001) 


indiana Municipal Power Agency; 
Surrender of Preliminary Permits 
January 20, 1983. 

Take notice that Indiana Municipal 
Power Agency, Permittee for the 
proposed Huntington Hydro Project No. 
4150, and the proposed Salamonie 
Hydro Projects No. 4195, has requested 
that its preliminary permits be 
terminated. The permit for Project No. 
4150 was issued on June 15, 1981, and 
would have expired on May 31, 1983. 
Project No. 4150 would have been 
located on the Wabash River in 
Huntington County, Indiana. The permit 
for Project No. 4195 was issued on June 
11, 1981, and would have expired on 
May 31, 1983. Project No. 4195 would 
have been located on the Salamonie 
River in Wabash County, Indiana. 

The Permittee filed its requests on 
December 20, 1982, and the surrender of 
the preliminary permits for Projects Nos. 
4150 and 4195 are deemed accepted as 
of the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1944 Filed 1-24-83; &45 am] 
BILLING CODE 6717-01-M 


[Project No. 5407-001] 


Richard K. Linville; Surrender of 
Preliminary Permit 
January 20, 1983. 

Take notice that Richard K. Linville, 
Permittee for the proposed Oakley Dam 
Project No. 5407, has requested that its 
preliminary permit be terminated. The 
permit was issued on July 14, 1982, and 
would have expired on December 31, 
1983. The project would have been 
located on the Lower Goose Creek 
Reservoir in Cassia County, Idaho. 

The Permittee filed its request on 
December 20, 1982, and the surrender of 
the preliminary permit for Project No. 
5407 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1945 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 
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" [Project No. 4633-001] 


Saranac Energy Corp.; Surrender of 
Preliminary Permit 


January 20, 1983. 

Take notice that Saranac Energy 
Corporation, Permittee for the proposed 
Rodman Dam Project No. 4633, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
February 1, 1982, and would have 
expired on July 31, 1983. Project No. 4633 
would have been located on the 
Ocklawaha River in Putman County, 
Florida. 

The Permittee filed its request on 
December 3, 1982, and the surrender of 
the preliminary permit for Project No. 
4633 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-1946 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 4526-001] 


Shasta Mountain Hydro; Surrender of 
Preliminary Permit 


January 20, 1983. 

Take notice that Shasta Mountain 
Hydro, Permittee for the proposed 
Atkins Creek Power Project No. 4526, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
was issued on August 28 1981, and 
would have expired on January 31, 1983. 
The project would have been located on 
Atkins Creek in Shasta County, 
California. 

The Permittee filed its request on 
December 3, 1982, and the surrender of 
the preliminary permit for Project No. 
4526 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1947 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6940-000] 


Thomas R. and Harrison T. 
Southworth; Exemption From 
Licensing 


Issued January 20, 1983. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as the Garland Mill Project No. 6940-000 
was filed on December 17, 1982, by 
Thomas R. and Harrison T. Southworth. 
The proposed hydroelectric project 
would have an installed capacity of 15 
kW and would be located on Garland 
Brook Coos County, New Hampshire. 


Pursuant to §§ 4.109(c) of the 
Commission’s regulations, and subject 
to the terms and conditions set forth in 
§ 4.111 of the Commission's regulations, 
the Director, Office of Electric Power 
Regulation, issues this notificatio that 
the above project is exempted from 
licensing as of the date of this notice. 
Any terms and conditions specified in 
any agency letters of certification do not 
apply to this exemption. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
(FR Doc. 83-1948 Filed 1-24-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 4106-001] 


Town Board of English; Surrender of 
Preliminary Permit 


January 20, 1983. 

Take notice that the Town Board of 
English, Permittee for the proposed 
Patoka Lake Dam Project No. 4106, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
November 3, 1981, and would have 
expired on May 1, 1983. The project 
would have been located on the Patoka 
River in Dubois County, Indiana. 

The Permittee filed its request on 
December 20, 1982, and the surrender of 
the preliminary permit for Project No. 
4106 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1949 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EL83-6-000] 


Edmisten v. Aluminum Co. of America 
et al.; Filing 


January 19, 1983. 

In the matter of; Rufus L. Edmisten, 
Attorney General of the State of North 
Carolina v. Aluminum Company of 
America, Tapoco, Inc., and Nantahala 
Power and Light Company. 

Take notice that on January 11, 1983, 
Rufus L. Edmisten, acting pursuant to his 
authority as Attorney General of the 
State of North Carolina (“complainant”) 
filed a complaint against the Aluminum 
Company of America (“Alcoa”), Tapoco, 
Inc. (“‘Tapoco”), and Nantahala Power 
and Light Company (‘‘NPL”). 

Complainant requests that the 
Commission: 

A. Issue an order requiring Tapoco either to 
abandon its proposed Tapoco-TVA 
Exchange Contract or to file proper 
applications, under Part I of the Federal 
Power Act and Section 203 thereof, which are 
necessary for the disposal of the 


3407 


interconnection and transmission facilities 
involved. 


- B. Issue an order declaring the purported 


right of first refusal for TVA to acquire the 
Tallassee Project to be a legal nullity. 

C. Initiate an investigation to determine 
why Tapoco and Nantahala actively seek or 
acquiesce in abandonment of the 
interconnection between them.. 

D. Investigate whether Tapoco has 
committed such a violation of the Federal 
Power Act as to warrant the revocation of its 
license for the Tallassee Project. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 23, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1936 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-241-000] 


idaho Power Co.; Filing 


January 19, 1983. 


Take notice that on January 10, 1983, 
Idaho Power Company (Idaho) tendered 
for filing a revised Appendix 1 as 
required by Exhibit C for retail sales in 
the State of Idaho, together with the 
Bonneville Power Administration's 
Average System Cost for the Idaho 
residential jurisdiction in accordance 
with the provisions of the Residential 
Purchase and Sale Agreement 
(Agreement) between Idaho and the 
Bonneville Power Administration (BPA). 
Idaho also submitted its agreement with 
and/or objections to BPA’s Average 
System Cost Adjustments. 

Idaho states that the Agreement was 
entered into pursuant to the Pacific 
Northwest Electric Power Planning and 
Conservation Act, Pub. L. 96-501. The 
Agreement provides for the exchange of 
electric power from Idaho and BPA for 
the benefit of Idaho's residential and 
farm customers. 


A copy of this filing was served upon 
BPA. 





Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 3, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-1932 Filed 1-24-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER83-245-000] 


Montaup Electric Co.; Filing 


January 19, 1983. 

Take notice that Montaup Electric 
Company (“Montaup”) on January 11, 
1983, tendered for filing a unit power 
sales agreement between Montaup and 
the Massachusetts Municipal Wholesale 
Electric Company (“MMWEC”). Under 
the power sales agreement Montaup 
sells to MMWEC a total of 11 MW of 
capacity and associated energy from 
Montaup’s share 50 percent share in the 
Canal No. 2 electric generating unit for 
the period beginning November 1, 1982 
and ending April 30, 1983. The 
agreement also provides for 
transmission service from the Canal No. 
2 unit to MMWEC over Montaup’s 
system. 

Montaup requests waiver of the 
Commission's 60-day notice requirement 
in order to allow an effective date of 
November 1, 1982. 

Copies of this filing have been served 
on MMWEC and the Massachusetts 
Department of Public Utilities. 

Any person desiring to be heard or to 
protest said application, should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Commission Rules 211 and 214 (18 
CFR §§ 385.211 and 385.214). All such 
petitions or protests should be filed on 
or before February 3, 1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 


must file a petition to intervene. Copies 
of this application are on file with the 


- Commission and are available for public 


inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-1933 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. ER76-828-007 and EL78-18- 


Nantahala Power & Light Co.; 
Compliance Filing 


January 18, 1983. 

Take notice that on December 17, 
1982, Nantahala Power and Light 
Company filed revised Rate Schedules 
and Tariff Sheets pursuant to the 
Commission's Opinion No. 139, issued 
on May 14, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NW., Washington, D.C. 20426, on or 
before January 31, 1983. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-1934 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-242-000] 


Rochester Gas & Electric Co.; Filing 


January 19, 1983. 

Take notice that on January 10, 1983, 
Rochester Gas and Electric Corporation 
(Rochester) tendered for filing a rate 
schedule relating to the transmission by 
Rochester of electric energy and power 
from the Niagara hydro-electric power 
development project of the Power 
Authority of the State of New York (the 
Authority) to customers of the Authority 
under the terms of a contract, 
designated Niagara Contract NS-13 (the 
Contract), entered into by Rochester and 
the Authority on February 10, 1961. 

Rochester states that the transmission 
agreement between Rochester and the 
Authority is embodied in Part Three of 
the Contract, and the rates charged the 
Authority by Rochester for the 
transmission service are set forth in 
Article X of the Contract. The rates set 
forth in the Contract are 1.05 mills per 
kilowatt hour of delivered energy, plus 
$0.25 per month per kilowatt of the 
billing demand of the Authority's 
customers. Under the terms of the 
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Contract, these rates are subject to 
review three years after the effective 
date of the Contract and at the 
expiration of every five-year period 
thereafter. At those review times, the 
rates are subject to modification by 
mutual agreement. 

Rochester proposes an effective date 
of February 10, 1961. 

Copies of this filing have been served 
upon Power Authority of the State of 
New York, and the New York Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C, 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 
§§ 385.211, 385.214). All such motions or 
protests should be filed on or before 
February 23, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. e 
[FR Doc. 83-1935 Filed 1-24-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-227-000] 


Tapoco, Inc.; Termination 


January 19, 1983, 

Take notice that on December 30, 
1982, Tapoco, Inc. (‘“‘Tapoco”) tendered 
for filing a Notice of Termination of 
Tapoco FERC Rate Schedule No. 2, 
effective January 1, 1983. 

According to Tapoco, the New 
Fontana Agreement expires by its terms 
on December 31, 1982, and is being 
replaced by separate contracts between 
Tapoco and TVA, and Nantahala and 
TVA. The new Tapoco-TVA agreement 
was filed with the Commission on 
December 23, 1982 in Docket No. ER83- 
209. The separate replacement 
agreements for the New Fontana 
Agreement removes any reason for the 
continued existence of Rate Schedule 
No. 2 after December 31, 1982. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
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Practice and Procedure (18 CFR 

§§ 385.211, 385.214). All such motions or 
protests should be filed on or before 
February 3, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-1937 Filed 1-24-89; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 4430-001, Project No. 4537- 
001) 


Wisconsin Public Power Inc. System; 
Surrender of Preliminary Permits 


january 18, 1983. 

Take notice that Wisconsin Power 
Inc. System, Permittee for the proposed 
Mississippi River Lock and Dam Nos. 5 
and 5A, Projects Nos. 4403 and 4537, 
respectively, has requested that its 
preliminary permits be terminated. The 
permits were issued on November 16, 
and 15, 1982, respectively, and would 
have expired on October 31, 1984. 
Projects Nos. 4430 and 4537 would have 
been located on the Mississippi River in 
Buffalo County, Wisconsin and 
Wionona County, Minnesota, 
respectively. 

The Permittee filed its request on 
December 27, 1982, and the surrender of 
the preliminary permits for Projects Nos. 
4430 and 4537 is deemed accepted as of 
the date of this notice. 

Kenneth F. Plumb, 

Secretary 

{FR Doc. 83-1928 Filed 1-24-83; 8:45 am} 
BILLING CODE 6717-01-M 


Office of Conservation and Renewable 
Energy 


Energy Conservation Program for 
Consumer Products; Representative 
Average Unit Costs of Energy 


AGENCY: Department of Energy. 
ACTION: Notice. 





SUMMARY: In this notice, the Department 
of Energy is updating the representative 
average unit costs of four residential 
energy sources used in the energy 
conservation program for consumer 
products to their 1983 forecasted values. 
The four sources are electricity, natural 


gas, No. 2 heating oil and propane. This 
program was established by the Energy 
Policy and Conservation Act (Pub. L. 94—- 
163, 89 Stat. 917), as amended by the 
National Energy Conservation Policy 
Act (Pub. L. 95-619, 92 Stat. 3266). 
EFFECTIVE DATE: The representative 
average unit costs of energy contained 
in this notice will become effective 
February 24, 1983 and will remain in 
effect until further notice. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. McCabe, U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Forrestal Building, 
Mail Station CE-113.1, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-9127. 
SUPPLEMENTARY INFORMATION: Section 
323 of the Energy Policy and 
Conservation Act (Act) ' requires that 
the Department of Energy (DOE) 
prescribe test procedures for the 
determination of the estimated annual 
operating cost and other measures of 
energy consumption for certain 
consumer products specified in the Act. 
DOE has prescribed test procedures for 
the types of products listed in Section 
322(a)(1)-(13) of the Act. Those test 
procedures are found in 10 CFR Part 430, 
Subpart B. 

Section 323(b) of the Act requires that 
the estimated annual operating cost of a 
covered product be computed from 
measurements of energy use in a 
representative average-use cycle and 
from representative average unit costs 
of the energy needed to operate such 
product during such cycle. The section 
further requires DOE to provide 
information regarding the representative 
average unit costs. In this notice, DOE is 
updating representative average unit 
costs of energy for use wherever such 
costs are needed to perform calculations 
in accordance with the test procedures. 
Most notably, these costs are used 
under the Federal Trade Commission 
labeling program established by Section 
324 of the Act and in connection with 
advertisements of appliance energy use 


‘References to the “Act” refer to the Energy 
Policy and Conservation Act, as amended by the 
National Energy Conservation Policy Act. 


and energy costs which are covered by 
Section 323(c) of the Act. 

On July 15, 1977 DOE's predecessor, 
the Federal Energy Administration, first 
published representative average unit 
costs of residential energy for use in the 
test procedures (42 FR 36549). This 
notice constitutes the fourth update of 
these representative average unit costs 
of energy. The first update was 
published by DOE on June 27, 1979 (44 
FR 37534), the second on December 1, 
1980 (45 FR 79575), and the third on May 
4, 1982 (47 FR 19200). Effective on 
February 24, 1983 the cost figures 
published on May 4, 1982 will be 
superseded by the cost figures set forth 
in this notice. 

DOE's Energy Information ~ 
Administration (EIA) has developed the 
1983 representative average unit costs of 
energy found in this notice. These costs 
were generated from the EIA Short- 
Term Energy Price Projection System, 
which forecasts prices of selected 
energy products based on changes in 
world oil prices, wellhead natural gas 
prices, seasonal patterns in retail prices 
and established trends in margins and 
operating expenses. Development of the 
1983 representative average unit costs 
found in this notice is discussed in 
Volumes 1 and 2 of the November 1982 
issue of EIA's quarterly publication of 
historical and forecasted energy 
consumption and prices, “Short-Term 
Energy Outlook,” DOE/EIA 0202 (82/ 
4Q). Copies of this report are available 
at the National Energy Information 
Center, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585. 

The 1983 representative average unit 
costs stated in Table 1 are provided 
pursuant to Section 323(b)(2) of the Act 
and will become effective February 24, 
1983. They will remain in effect until 
further notice. 


Issued in Washington, D.C. January 10, 
1983. 


Joseph J. Tribble, 
Assistant Secretary, Conservation and 
Renewable Energy. 


TABLE 1.—REPRESENTATIVE AVERAGE UNIT COSTS OF ENERGY FOR FOUR RESIDENTIAL ENERGY 
SOURCES (1983) 


Type of energy 


in common terms 


Dollars p ow 
| As required by test proeedure 





ET Fh eae 
Natural Gas... 
No. 2 Heating Oi. 
Propane .. 
‘Btu u stands for British thermal unit. 
*kWh stands for kilowatt hour. 
*1 kWh=3,413 Btu's. 


| 62.7¢/therm * or $6.37/MCF **.......... 
eaociil APOUEPE IU,” caccviptgaetipncintansstesitibtinptigihindinnl 
«| 78.7¢/gation RE ecoeecnnsntreneninacnetl 
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{FR Doc. 83-1907 Filed 1-24-83; 8: 
BILLING CODE 6450-01-4 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OA-FRL 2290-2] 


Administrator's Toxic Substances 
Advisory Committee; Renewal 


The U.S. Environmental Protection 
Agency announces the renewal of the 
Administrator's Toxic Substances 
Advisory Committee. It has been 
determined that renewal of this advisory 
committee is in the public interest in 
connection with the performance of 
duties imposed on the Agency by law 
The charter which continues the 
Administrator's Toxic Substances 
Advisory Committee through December 
31, 1983, has been filed with the 
appropriate Congressional Committees 
and the Library of Congress. 

FOR FURTHER INFORMATION CONTACT: 
Mary Anne Beatty, EPA Committee 
Management Officer (A-101), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
202-382-5036. 

Dated: January 14, 1983. 
john W. Hernandez, Jr., 
Deputy Administrator. 

[FR Doc. 83-1982 Filed 1-24-83; 8:45 am| 
BILLING CODE 6560-60-M 


{OPTS-00039; TSH-FRL 2289-3) 


interagency Toxic Substances Data 
Committee; Open Meeting 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of open meeting. 


SUMMARY: This notice announces the 
forthcoming meeting of the Interagency 
Toxic Substances Data Committee. 


DATE: The meeting will take place on 
March 1, 1983, at 9:30 a.m. 
ADDRESS: The meeting will be held in 
the First Floor Conference Rm., Council 
on Environmental Quality, 722 Jackson 
Pl., NW., Washington, D.C. 20006. 
Please use the entrance on Jackson 
Place. 
FOR FURTHER INFORMATION CONTACT: 
Mary Belferman (TS-777), Executive 
Secretary, Interagency Toxic Substances 
Data Committee, Office of Pesticides 
and Toxic Substances, Environmental 


‘Gy equivalence of 1,016 Btu's. 
equivalence of 138,700 Btu's. 
91,000 Btu's 


Protection Agency, 401 M St., SW., 
Washington, D.C. 20460, (202-554-1404). 
SUPPLEMENTARY INFORMATION: The 
regular meetings of the Interagency 
Toxic Substances Data Committee 
usually take place on the first Tuesday 
of alternate months at 9:30 a.m. and are 
open to the public. This meeting and all 
future meetings will be held at the 
location given under ADDRESS above. 
The next meeting of the Interagency 
Toxic Substances Data Committee will 
take place on May 3, 1983 
Dated: January 12, 1983 
Mary Belferman, 
Executive Secretary, Interagency Toxic 
Substances Data Committee. 
[FR Doc. 83-1984 Filed 1-24-83; 8:45 am] 
BILLING CODE 6560-50-™ 





{[A-10-FRL 2289-6] 


issuance of PSD Permit to Chugach 
Electric Association, Inc. 


Notice is hereby given that on 
December 30, 1982, the Environmental 
Protection Agency (EPA) issued a 
Prevention of Significant Deterioration 
(PSD) permit to Chugach Electric 
Association, Inc. for approval to expand 
the hours of operation for turbine No. 3 
at the Bernice Lake Power Station near 
Kenai, Alaska. 

This permit has been issued under 
EPA's Prevention of Significant Air 
Quality Deterioration (40 CFR 52.21) 
regulation, subject to certain conditions 
specified in the permit 

Copies of the permit are available for 
public inspecton upon request at the 
following location: Environmental 
Protection Agency, Region 10, 1200 Sixth 
Avenue, Room 11D, M/S 532, Seattle, 
Washington 98101. 

Dated: December 30, 1982 
john R. Spencer, 

Regional Administrator. 
{FR Doc. 83-1980 Filed 1-24-63; 8:45 am] 
BILLING CODE 6560-50-M 


{A-1-FRL 2289-7] 


Prevention of Significant Deterioration 
of Air Quality Program (PSD); Rhode 
isiand 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Informational notice. 


summary: EPA Region I has delegated 
authority for implementation of portions 
of the Prevention of Significant 
Deterioration of Air Quality (PSD) 
program to the Rhode Island Department 
of Environmental Management (DEM) 
under 40 CFR 52.21. The Rhode Island 
DEM will receive all PSD applications, 
make applicability and Best Available 
Control Technology (BACT) 
determinations, and conduct source 
impact analyses. EPA will carry out the 
remaining portions of the program 
including issuing and enforcing final 
PSD permits. 

EFFECTIVE DATE: September 30, 1982. 


ADDRESS: Copies of DEM's request for 
delegation and EPA's approval outlining 
the terms of the delegation are available 
for public inspection at the State Air 
Programs Branch, Environmental 
Protection Agency, Region I, J.F.K. 
Federal Building, Boston, Massachusetts 
02203. 

FOR FURTHER INFORMATION CONTACT: 
Marcia L. Spink, State Air Programs 
Branch, Environmental Protection 
Agency, Region I, J.F.K. Federal Bilding, 
Boston, Massachusetts 02203, 617/223- 
5137. 

SUPPLEMENTARY INFORMATION: On 
September 29, 1982 the Director of the 
Air and Hazardous Materials Division of 
the Rhode Island DEM submitted a 
request to EPA Region I for authority to 
implement portions of the federal PSD 
program. Specifically, the DEM 
requested authority to receive PSD 
permit applications directly, make 
applicability and BACT determinations, 
and conduct source impact analyses. 


EPA has approved the Rhode Island 
DEM'’s request for partial delegation. 
The terms of the approved delegation 
are delineated in a letter from the 
Regional Administrator to the Director 
of DEM's Air and Hazardous Materials 
Division dated September 30, 1982. 
Under those terms, EPA will assist in 
complex applicability determinations, 
conduct the public participation 
elements of the program, determine if 
requests for the use of alternative 
models are appropriate, track increment 
consumption, issue final PSD permits, 
and enforce those premits. 

Effective immediately, all applications 
and other information pursuant to 40 
CFR 52.21 for sources and modifications 
proposing to locate in the State of Rhode 
Island should be sent directly to the 
DEM at the following address: Air and 
Hazardous Materials Division, 
Department of Environmental 
Management, 75 Davis Street-Cannon 
Bldg. Rm 204, Providence, Rhode Island 
02908. 
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———————————— —————————————————————————————————— 


Dated: October 15, 1982. 
Leslie Carothers, 
Acting Regional Administrator. 
{FR Doc. 83-1981 Filed 1-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Advisory Committee for the 1985 ITU 
World Administrative Radio 
Conference on the Use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services 
Utilizing It (Space WARC Advisory 
Committee) 


January 14, 1983. 


Meeting 
Main Committee 


Friday, February 18, 1983, 9:30 A.M.- 
1:60 P.M., Federal Communications 
Commission, 1919 M Street, N.W., Room 
856, Washington, D.C. 20554. 


Agenda 


(1) Adoption of Agenda. 

(2) Review of Minutes. 

(3) Review of Plenipotentiary 
Conference Results—Urbany. 

(4) Status of BSS Conference 
Preparations—E. Jacobs. 

(5) Working Group Status Reports: 
(A) Working Group A—W. Schnicke. 
(B) Working Group B—R. Stowe. 

(C) Working Group C—P. Ackerman. 

(6) Expected Next Steps. 

(7) Date of Next Meeting. 

(8) Other Business. 

(9) Adjournment. 


Chairman 


Stephen E. Doyle, (916) 355-6941. 
William J. Tricarico, 
Secretary, Federal Communications 
Commission. 
{FR Doc. 83-1967 Filed 1-24-83; 8:45 am} 
BILLING CODE 6712-01-M 


[CC Docket No. 82-829, File No. 24345-CD- 
P-(2)-82; CC Docket No. 82-830, File No. 
24767-CD-P-(5)-82] 


American Paging, Inc. (of Missouri) 
and United Telephone Co. of Missouri; 
Order Designating Applications for 
Hearing 

Adopted: December 22, 1982. 

Released: December 28, 1982. 

In re applications of American Paging, 
Inc. {of Missouri) for a construction 
permit for a new one-way station to 
operaie on frequency 158.10 MHz in the 
Domestic Public Land Mobile Radio 
Service (DPLMRS) with facilities at 
Kansas City and Grandview, Missouri, 


CC Docket No. 82-829, File No. 24345— 
CD-P-(2)-82; and United Telephone Co. 
of Missouri for a construction permit for 
a new one-way station to operate on 
frequency 158.10 MHz in the DPLMRS 
with facilities at Kansas City North, 
Missouri; Independence, Missouri; 
Kansas City, Missouri; Gardner, Kansas, 
and Raymore, Missouri, CC Docket No. 
82-830, File No. 24767—CD-—P-{5)}-82; 
designated applications for consolidated 
hearing on stated issues. 

By the Common Carrier Bureau: 

1. Presently before the Chief, Mobile 
Services Division, pursuant to delegated 
authority, are the captioned applications 
of American Paging, Inc. [of Missouri} 
(American) and United Telephone Co. of 
Missouri (UTC). American proposes to 
establish a new one-way paging service 
to operate on frequency 158.10 MHz at 
Kansas City and Jackson, Missouri. UTC 
proposes to establish a new one-way 
paging service to operate on frequency 
158.10 MHz at five locations in the 
greater Kansas City, Missouri, area. 

2. The proposals of American and 
UTC to use frequency 158,10 MHz in the 
same geographical area are electrically 
mutually exclusive; therefore, a 
comparative hearing will be held to 
determine which applicant would better 
serve the public interest. 

3. We find both applicants to be 
legally, technically and otherwise 
qualified to construct and operate the 
proposed facilities. 

4. Accordingly, it is ordered, pursuant 
to Section 309 of the Communications 
Act of 1934, as amended, that the 
application of American Paging, Inc. [of 
Missouri], File No. 24345-CD-P-(2)-82 
and the application of United Telephone 
Co. of Missouri, File No. 24767-CD-P- 
(5)-82 to operate on frequency 158.10 
MHz are designated for hearing in a 
consolidated proceeding upon the 
following issues: 

(a) To determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant, including 
the rates, charges, maintenance, 
personnel, practices, classifications, 
regulations and facilities pertaining 
thereto; 

(b) To determine on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective interference-free area 
within the 43 dBu contours,' based upon 


'For the purpose of this proceeding, the 
interference-free area is defined as the area within 
the 43 dBu contour as calculated from § 22.504, in 
which the ratio of desired-to-undesired signal is 
equal to or greater than R in FCC Report No. R- 
6404, equation 8. 


the standards set forth in § 22.504{a) of 
the Commission's Rules,” and to 
determine and compare the relative 
demand for the proposed services in 
said areas; and 

(c) To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of the 


* referenced applications would best 


serve the public interest, convenience 
and necessity. 

5. It is further ordered, that the 
hearing shall be held at a time and place 
and before. an Administrative Law Judge 
to be specified in a subsequent Order. 

6. It is further ordered, that the Chief, 
Common Carrier Bureau, is made a 
party to the proceeding. 

7. It is further ordered, that the 
applicants shall file written notices of 
appearances under § 1.221 of the 
Commission's Rules within twenty days 
of the release date of this Order. 

8. The Secretary shall cause a copy of 
this order to be published in the Federal 
Register. 

William F. Adler, 

Chief, Mobile Services Division, Common 
Carrier Bureau. 

{FR Doc. 83-1971 Filed 1-24-83; 8:45 am] 

BILLING CODE 6712-01-M 


{MM Docket No. 82-846, File No. BPH- 
810724AB; and MM Docket No. 82-847, File 
No. BPH-820129AZ] 


Radio Cobleskill, Inc.; and DGR 
Communications, Inc. and Hearing 
Designation Order 


In re applications of DGR 
Communications, Inc., Cobleskill, New 
York, Req: 103.5 MHz, Channel 278B, 50 
kW (H&V), 500 feet, MM Docket No. 82- 
846, File No. BPH-810724AB; Radio 
Cobleskill, Inc., Cobleskill, New York, 
Req: 103.5 MHz, Channel 278B, 50 kW 
(H&V), 500 feet, MM Docket No. 82-847, 
File No. BPH-820129AZ; for construction 
permit for a new FM station. 


Adopted: December 27, 1982. 
Released: January 12, 1983. 


By the Chief, Mass Media Bureau: 

1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 


? Section 22.504(a) of the Commission's Rules and 
Regulations describes a field strength contour of 43 
decibels above one microvolt per meter, as the 
limits of the reliable service area for base stations 
engaged in one-way communications service on 
frequencies in the 150 MHz band. Propagation data 
set forth in § 22.504(b) are the proper bases for 
establishing the location of service contours F(50, 
50) for the facilities involved in this proceeding. 
(The applicants should consult with the Bureau 
counsel with the goal of reaching joint technical 
exhibits). 
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consideration the above-captioned 
mutually exclusive applications filed by 
DGR Communications, Inc. (DGR) and 
by Radio Cobleskill, Inc. (Radio). 

2. DGR. DGR has proposed a 
transmitter site that is slightly short- 
spaced (134.04 miles instead of the 
required 135) with that proposed by 
Christina and Joel Martin (File No. BPH- 
800724AD) for an FM station to continue 
service to Berlin, New Hampshire, 
which was formally provided by station 
WXLO.' The Martin's application is 
mutually exclusive with 3 other 
applications to serve Berlin, and has 
been designated for hearing in a 
consolidated proceeding. Memorandum 
Opinion and Order, FCC 82-224, 51 RR 
2d 819 (Released May 27, 1982). 
Therefore, DGR will required to file a 
request for waiver of the Commission’s 
short-spacing rules (§ 73.207) with the 
presiding Administrative Law Judge to 
determine if circumstances exist to 
warrant, if applicable, a waiver of this 
Section. Accordingly, an issue will be 
specified on this matter. 

3. Radio. Normally, § 73.1125 of the 
Commission's Rules requires that the 
main studio of an FM station be located 
within the city of license. However, if a 
showing of good cause has been made, a 
main studio may be located outside that 
community. Radio states in its response 
to Item 5, Section V-B that its main 
studio will be at a location to be 
determined, with no indication that the 
determination would be limited to sites 
within the city of license. Under these 
circumstances, Radio will be required to 
file either an amended response to the 
above-referenced item and/or, if 
applicable, a showing of good cause 
should it propose to locate its main 
studio outside Cobleskill. 

4. Since no determination has been 
reached that the antenna proposed by 
Radio would not constitute a menace to 
air navigation, an issue regarding this 
matter is required. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 


*WXLO's license renewal was denied by the 
Commission for violations of § 73.1205 of the Rules 
White Mountain Broadcasting Co., Inc., 60 FCC 2d 
342; reconsid. denied, 61 FCC 2d FCC 2d 472 (1976); 
aff'd sub nom. White Mountain Broadcasting Co., 
Inc. v. FCC, 598 F. 2d 274 (D.C. Cir.), cert. denied, 
444 US 963 (1979). 


designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 


1. To determine whether the proposal 
of DGR Communications Inc. is 
consistent with the minimum mileage 
requirements of Section 73.207 of the 
Commission’s Rules, and, if not whether 
circumstances warrant a waiver of that 
Section. . 

2. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Radio 
Cobleskill, Inc. would constitute a 
hazard to air navigation. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

7. It is further ordered, That DGR 
Communications, Inc. file a request for 
waiver of § 73.207 of the Commission's 
Rules with the presiding Administrative 
Law Judge. 

. 8. It is further ordered, That Radio 
Cobleskill, Inc. file an amended Section 
V-B, Item 5 or, if appropriate, a showing 
of good cause with the presiding 
Administrative Law Judge if its main 
studio will be located outside its city of 
license. 

9. It is further ordered, That the 
Federal Aviation Administration is 
made a party to the proceeding with 
respect to the air hazard issue only. 

10. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

11. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311{a)(2} of the Communications 
Act of 1934, as amended, and 73.3594 of 
the Commission's Rules, give notice of 
the hearing (either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 


Federal Communications Commission. 
Larry D. Eads, 
Chief, Audio Services Division. 


{FR Doc. 63-1969 Filed 1-24-83; 8:45 am] 
BILLING CODE 6712-01-¥ 
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[Report No. 1391] 


Petitions for Reconsideration of 
Actions in Rule Making Proceedings 


January 20, 1983. 


The following listings of petitions for 


‘ reconsideration filed in Commission 


rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e}. Oppositions 
to such petitions for reconsideration 
must be filed within 15 days after 
publication of this Public Notice in the 
Fedcral Register. Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 

Subject: Amendment of Parts 2 and 95 
of the Commission’s Rules to allocate to 
the CB Radio Service additional 
frequencies exclusively for single 
sideband transmission. (RM-3299). 


Amendment of Part 97 of the 
Commission's Rules to establish a 
Hobbyist Class of Amateur Radio on 
frequencies between 27.41 and 28.00 
MHz using single sideband 
transmissions only. (RM-3317). 


Filed by: S. P. Guglielmino, National 
Director for The Personal Radio 
Operators Federation (Formerly The 
Personal Radio Operators International 
Federation), on 12-17-82. 


Subject: Amendments to Part 76 of the 
Commission's Rules to Require 
Substantiation of Requests for Carriage 
or Nonduplication by Cable Televisions 
Systems. (RM-—4098). 

Filed by: David H. Lloyd, Robert Alan 
Garrett & Steven J. Hoffman, Attorneys 
for Major League Baseball on 1-14-83. 
Philip R. Hochberg, Attorney for 
National Basketball Association, 
National Hockey League, North 
American Soccer League and Major 
Indoor Soccer League on 1-17-83. 


Subject: Amendment of § 73.3597 of 
the Commission's Rules (Applications 
for Voluntary Assignments or Transfers 
of Control) (BC Docket No. 81-897) 

Filed by: Angela J. Campbell & Jeffery 
H. Olson, Attorneys for Citizens 
Communications Center, Chinese for 
Affirmative Action, Citizens Committee 
on the Media, National Association for 
Better Broadcasting & National Citizens 
Committee for Broadcasting on 1-12-83. 


William J. Tricarico, 


Secretary, Federal Communications 
Commission. 


{FR Doc. 83-1970 Filed 1-24-83; 8:45 am] 
BILLING CODE 6712-01-M 
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Telecommunications industry 
Advisory Group Definitions and Rules 
Subcommittee; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (P.L. 
92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group (TIAG) 
Definitions and Rules Subcommittee 
scheduled to meet on Friday, February 4, 
1983. The meeting will be held at 9:30 
a.m. in the offices of MCI 
Telecommunications Corporation (1st 
Floor Meeting Room) at 1133 19th Street, 
N.W., Washington, D.C. and will be 
open to the public. The agenda for the 
meeting is as follows: 

I. General Administrative Matters. 

II. Review of Minutes of Previous Meeting. 

III. Discussion of Individual Assignments. 

IV. Other Business. 

V. Presentation of Oral Statements. 

VI. Adjournment. 


With prior approval of Subcommittee 
Chairman John Utzinger, bral 
statements, while not favored or 
encouraged may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Utzinger (203/965- 
2830) at least five days prior to the 
meeting date. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-1968 Filed 1-24-83; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 83-6] 


Companhia Siderurgica Nacional, 
(Brazilian National Steel Co.) v. 
Companhia de Navegacao Lioyd 
Brasileiro; Filing of Complaint and 
Assignment 


Notice is given that a complaint filed 
by Companhia Siderurgica National 
(Brazilian National Steel Co.) against 
Companhia de Navegacao Lloyd 
Brasileiro was served January 18, 1983. 
Complainant alleges that respondent 
has subjected it to an overcharge of 
rates for ocean transportation. 

This proceeding has been assigned to 
Administrative Law Judge Norman D. 
Kline. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 


showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 83-1975 Filed 1-24-83; 8:45 amj 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Formation of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3{a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1642(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago; Illinois 
60690: 

1. First Sterling Bancorp., Inc., Moline, 
Illinois; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of First 
Nationa! Bank of Sterling, Sterling, 
Illinois. Comments on this application 
must be received not later than February 
18, 1983. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First State Bancorp., Inc., 
Caruthersville, Missouri; to become a 
bank holding company by acquiring 80 
percent of the voting shares of First 
State Bank of Caruthersville, 
Caruthersville, Missouri. Comments 
onthis application must be received not 
later than February 18, 1983. 

2. Golden Oaks Bancshares, Inc., 
Waldo, Arkansas; to become a bank 
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holding company by acquiring at least 
80 percent of the voting shares of 
Peoples Bank, Waldo, Arkansas. 
Comments on this application must be 
received not later than February 18, 
1983. 

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Claremont Bancshares, Inc., 
Claremont, Minnesota; to become a 
bank holding company by acquiring 80 
percent of the voting shares of Security 
State Bank of Claremont, Claremont, 
Minnesota. Comments on this 
application must be received not later 
than February 18, 1983. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Brazosport Corporation, Freeport, 
Texas; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Brazosport Bank of 
Texas, Freeport, Texas. Comments on 
this application must be received not 
later than February 18, 1983. 

E. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Choteau Bancorporation, Inc., 
Choteau, Montana; to become a bank 
holding company by acquiring 87.2 
percent of the voting shares of The 
Citizens State Bank of Choteau, 
Choteau, Montana. This application may 
be inspected at the offices of the Board 
of Governors or the Federal Reserve 
Bank of Minneapolis. Comments on this 
application must be received not later 
than February 18, 1983. 

Board of Governors of the Federal Reserve 
System, January 19, 1983. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 83-1883 Filed 1-24-83; 8:45 am] 

BILLING CODE 6210-01- 


GENERAL SERVICES 
ADMINISTRATION 


Annual Summary of Records Holdings 
(Standard Form 136) 


AGENCY: General Services 
Administration. 


ACTION: Notice of Information 
Collection; Reinstatement. 


summMany: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA) plans to request 
the Office of Management and Budget to 
review and approve the reinstatement of 
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an information collection request for the 
continued collection of data. 

DATES: Comments on this information 
collection request must be submitted on 
or before February 11, 1983. 
ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington, DC 20503, and 
to Anthony Artigliere, GSA Clearance 
Officer, GSA (ORAJ), Washington, DC 
20405, 

FOR FURTHER INFORMATION CONTACT: 
Linda N. Brown (202) 724-1614. 
SUPPLEMENTARY INFORMATION: a. 
Purpose. This report provides data for 
the Administrator’s annual report to 
Congress and OMB on records 
disposition activities of the Federal 
Government. It also serves as a 
management tool to monitor records 
management activities and to determine 
the effectiveness of records management 
programs. 

b. Description of information . 
collection. The proposed revision to 
Standard Form 136 will delete the data 
requirements for information pertaining 
to the volume of records on hand at the 
beginning of the period, volume 
transferred, and the certification 
requirement. The affected public 
includes private businesses and firms 
that have Federal contracts for records 
management activities. 

c. Obtaining Copy of the Proposal. A 
copy of the information collection 
proposal may be obtained from the 
Directives and Reports Management 
Branch (ORAI), Room 3011, GS Building, 
Washington, DC 20405, telephone 
number 566-1164. 

Dated: January 17, 1983. 

Clarence A. Lee, 

Director of Administrative Services. 
[FR Doc. 83-1974 Filed 1-24-83; 8:45 am] 
BILLING CODE 6820-34-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 83M-0008] 


Alcon Laboratories, Inc.; Premarket 
Approval of Alcon Enzymatic Cieaner 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Alcon Enzymatic Cleaner enzyme 
tablets sponsored by Alcon 
Laboratories, Inc., Fort Worth, TX. After 


reviewing the recommendation of the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
DATE: Petitions for administrative 
review by February 24, 1983. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Office of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7445, 
SUPPLEMENTARY INFORMATION: On 
January 4, 1982, Alcon Laboratories, Inc., 
Fort Worth, TX, submitted to FDA an 
application for premarket approval of 
the Alcon Enzymatic Cleaner enzyme 
tablets for use in a heat or chemical lens 
care system in the weekly cleaning of 
soft (hydrophilic) contact lenses with 55 
percent or less water content. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose and Throat; and 
Dental Devices Panel, and FDA advisory 
committee, which recommended 
approval of the application. On 
December 22, 1982, FDA approved the 
application by a letter to the sponsor 
from the Associate Director for Device 
Evaluation of the Office of Medical 
Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
Amendments) (Pub. L. 94-295, 90 Stat. 
539-583), soft contact lens accessories 
were regulated as new drugs. Because 
the amendments broadened the 
definition of the term “device” in section 
201(h) of the Federal Food, Drug, and 
Cosmetic Act (the Act) (21 U.S.C. 
321(h)), such enzyme cleaner tablets are 
now regulated as class Ill devices 
(premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16, 1977 
(42 FR 63472}, the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from enzyme cleaner tablets 
for the use described above comply with 
the records and reports provisions of 
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Subpart D of Part 310 (21 CFR Part 310) 
until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file with the 
Dockets Management Branch (address 
above), and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

The labeling of the Alcon Enzymatic 
Cleaner states that the solution prepared 
from the enzyme cleaner tablets is 
indicated for use in a heat or chemical 
lens care system in the weekly cleaning 
of soft (hydrophilic) contact lenses with 
55 percent or less water content. 
Sponsors of any soft (hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
FDA publishes a notice in the Federal 
Register of the agency's approval of a 
new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as FDA prescribes by 
letter to the sponsor. A sponsor who 
fails to update the restrictive labeling 
may violate the misbranding provisions 
of section 502 of the act (21 U.S.C. 352) 
as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 


_ Improvement Act (Pub. L. 93-637). 


Furthermore, failure to update the 
restrictive labeling to refer to new 
enzyme cleaner tablets that may be used 
with an approved lens may be grounds 
for withdrawing approval of the 
application for the lens under section 
515(e)(1)(F) of the act (21 U.S.C. 
360e(e)(1)(F)). 


Opportunity for Administrative Review 


Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e{g)), for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
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action under § 10.33(b) (21 CFR 10.33(b)). 


A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shali submit with the petition, 
supporting data and information 
showing that there is a genuine and 
substantial issue of material fact for 
resolution through administrative 
review. After reviewing the petition, 
FDA will decide whether to grant or 
deny the petition and will publish a 
notice of its decision in the Federal 
Register. If FDA grants the petition, the 
notice will state the issues to be 
reviewed, the form of review to be used, 
the persons who may participate in the 
review, the time and place where the 
review will occur, and other details. 
Petitioners may, at any time on or 
before February 24, 1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Dated: January 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 63-1891 Filed 1-24-83; 8:45 4m} 
BILLING CODE 4160-01-M 


[Docket No. 83M-0007] 


Alcon Laboratories, Inc.; Premarket 
Approval of Microtherm™ Thermal 
Disinfector 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Microtherm™ Therma! Disinfector 
sponsored by Alcon Laboratories, Inc., 
Fort Worth, TX. After reviewing the 
recommendation of the Ophthalinic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Denta! Devices 
Panel, FDA notified the sponsorthat the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 

DATE: Petitions for administrative 
review by February 24, 1983. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 


Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, Office of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On June 
14, 1982, Alcon Laboratories, Inc., Fort 
Worth, TX, submitted to FDA an 
application for premarket approval of 
the Microtherm™ Thermal Disinfector. 
The Microtherm™ Thermal Disinfector 
is to be used in conjunction with a lens 
storage case containing saline solution 
and soft (hydrophilic) contact lenses as 
a part of the heat (thermal) disinfection 
regimen. The application was reviewed 
by the Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On 
December 13, 1982, FDA approved the 
application by a letter to the sponsor 
from the Associate Director for Device 
Evaluation of the Office of Medical 
Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), soft contact lens accessories 
were regulated as new drugs. Because 
the amendments broadened the 
definition of the term “device” in section 
201(h) of the Federal Food, Drug, and 
Cosmetic Act (the Act) (21 U.S.C. 
321(h)), soft contact lens accessories are 
now regulated as class III devices 
(premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16, 1977 
{42 FR 63472), the amendments provided 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class Ill devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or accessories 
comply with the records and reports 
provisions of Subpart D of Part 310 (21 
CFR Part 310) until these provisions are 
replaced by similar requirements under 
ihe amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based on file with Dockets 
Management Branch (address above), 
and is available upon request frem that 
office. A copy of all approved final 
labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 


and the docket number found in 
brackets in the heading of this 
document. 


Opportunity for Administrative Review 


Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA's decision 
to approve this application. A petitioner 


_May request either a formal hearing 


under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
materia! fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before February 24, 1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Dated: January 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs 
[FR Doc. 83-1894 Filed 1-24-88; &45 asa} 
BILLING CODE 4160-01-M 


[Docket No. 82D-03094] 

Heptachior and Heptachior Epoxide in 
Milk; Revision of Regulatory Level 
Correction 


In FR Doc. 82-29296 beginning on page 
47466 in the issue of Tuesday, October 
26, 1982, make the following correction: 
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On page 47466, column three, sixth 


line from the bottom “November 5, 1981” 


should read “November 5, 1982.” 
BILLING CODE 1505-01-™ 


[Docket No. 83M-0005] 


intermedics Intraocular, Inc.; 
Premarket Approval of Two-Loop 
Binkhorst Style Intraocular Lens 
Models 011 and 011B 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the Two- 
Loop Binkhorst Style Intraocular Lens 
Models 011 and 011B sponsored by 
Intermedics Intraocular, Inc., Pasadena, 
CA. After reviewing the 
recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 

DATE: Petitions for administrative 
review by February 24, 1983. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Office of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On 
August 10, 1981, Intermedics Intraocular, 
Inc., Pasadena, CA, submitted to FDA 
an application for premarket approval of 
the Two-Loop Binkhorst Style 
Intraocular Lens Models 011 and 011B. 
The Model 011B lens contains blue 
haptics (attachment loops) made of 
polypropylene suture material and 
pigmented with the color additive 
[phthalocyaninato(2-)] copper This color 
additive is approved by FDA for use in 
polypropylene suture material in general 
and ophthalmic surgery. The use of 
{phthalocyaninato(2-}] copper to color 
the suture material in the Model 011B 
conforms to the listing requirements in 
21 CFR 74.1045. The application was 
reviewed by the Ophthalmic Device 
Section of the Ophthalmic; Ear, Nose, 
and Throat; and Dental Devices Panel, 


an FDA advisory committee, which 
recommended approval of the 
application for the use of this device in 
patients 60 years of age and older who 
have undergone extracapsular cataract 
extraction and are receiving the device 
as a primary implant. On December 15, 
1982, FDA approved the application by a 
letter to the sponsor from the Associate 
Director for Device Evaluation of the 
Office of Medical Devices. 


A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—Contact Charles H. Kyper 
(HFK-402), address above. Requests 
should be identified with the name of 
the device and the docket number found 
in brackets in the heading of this 
document. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition under section 515(g) of 
the act (21 U.S.C. 360e(g)) for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA’s 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33{b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details 

Petitioners may, at any time on or 
before February 24, 1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
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brackets in the heading of this 

document. Received petitions may be 

seen in the office above between 9 a.m. 

and 4 p.m., Monday through Friday. 
Dated: January 19, 1983. 

William F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs. 

[FR Doc, 83-1893 Filed 1-24-83; 8:45 am} 

BILLING CODE 4160-01-M 


Medical Radiation Advisory 
Committee; Renewal 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: Under the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L, 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announces the renewal of the Medical 
Radiation Advisory Committee by the 
Secretary, Department of Health and 
Human Services. 

DATE: Authority for this committee will 
expire on January 5, 1984, unless the 
Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT: 
Richard L. Schmidt, Committee 
Management Office (HFA-306), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
2765 


Dated: January 19, 1983. 
William F, Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc, 83-1892 Filed 1-24-83; 6:45 am} 
BILLING CODE 4160-01-™ 


[Docket No. 80N-0012; DESI 9049) 


Certain Topical Anti-infective Drug 
Products; Drugs for Human Use; Drug 
Efficacy Study implementation; 
Withdrawal of Approvai of 
Abbreviated New Drug Applications 


AGENCY: Food and Drug Administration 
(FDA). 
ACTION: Notice 


SUMMARY: This notice withdraws 
conditional approval of the abbreviated 
new drug applications for eight 
combination anti-infective/steriod 
products for dermatological use. The 
basis of the withdrawal is that there is a 
lack of substantial evidence that these 
fixed-cembination drugs are effective. 


EFFECTIVE DATE: February 24, 1983. 
ADDRESS: Requests for an opinion of the 
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applicability of this notice to a specific 
product should be identified with the 
reference number DESI 9049 and 
directed to the Division of Drug Labeling 
Compliance (HEN-310), National Center 
for Drugs and Biologics, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas Reuter, National Center for 
Drugs and Biologics (HFN-8), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 


SUPPLEMENTARY INFORMATION: In a 
notice of opportunity for hearing 
published in the Federal Register of 
September 25, 1981 (46 FR 47408), the 
Director of the Bureau of Drugs revoked 
the temporary exemption for certain 
topical anti-infective drug products 
which had allowed the products to 
remain on the market beyond the time 
limit established for implementation of 
the Drug Efficacy Study. That notice 
also proposed to issue an order 
withdrawing conditional approval of the 
abbreviated new drug applications that 
provide for these products. This 
proposal was based on the lack of 
substantial evidence of effectiveness as 
required by section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355), 21 CFR 314.111(a)(5), and 21 CFR 
300.50. (As explained in the Federal 
Register notice of October 28, 1980 (45 
FR 71354), all antibiotic form 6's for 
dermatologic products in the 60,000 
series still under the DESI review, were 
considered conditionally approved 
ANDAs, exempt from certification 
requirements, and subject to the 
requirements of Section 505 of the Act.) 


In response to the September 25, 1981 
notice, Byk-Gulden, Inc. filed a hearing 
request. Subsequently, on November 24, 
1981, Byk-Gulden withdrew its hearing 
request as it pertained to the following 
products. Therefore, conditional 
approval of the abbreviated new drug 
applications for these products is now 
withdrawn 

1. ANDA 60-202; Neomycin Sulfate- 
Hydrocortisone Ointment (1 percent and 
2.5 percent); Kasco-Efco Laboratories, 
Inc., Division of Byk-Gulden, Inc., 60 
Baylis Rd., Melville, NY 11747. 

2. ANDA 60-215; Bacitracin-Neomycin 
Sulfate-Polymixin B Sulfate- 
Hydrocortisone Acetate Ointment; Byk- 
Gulden, Inc. 

3. ANDA 60-315; Neomycin Sulfate- 
Hydrocortisone Ointment (0.5 percent, 1 
percent, and 2.5 percent); Byk-Gulden, 
Inc. 

4. ANDA 60-319; Hydrocortisone- 
Neomycin Cream (0.5 percent and 1 
percent); Byk-Gulden, Inc. 


This notice does not apply to the 
following products for which Byk- 
Gulden has submitted data intended to 
demonstrate effectiveness. They will be 
addressed in future Federal Register 
notices. 

1. ANDA 62-135; Nystatin-Neomycin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide Ointment; Byk-Gulden, Inc. 

2. ANDA 62-135; Nystatin-Neomycin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide Cream; Byk-Gulden, Inc. 

3. No NDA or ANDA; 
Iodochlohydroxyquin with 
Hydrocortisone Cream and Ointment; 
Byk-Gulden, Inc. 

Any drug product that is identical, 
related, or similar to the produots for 
which approval is being withdrawn and 
is not the subject of an approved new 
drug application is covered by the 
abbreviated new drug applications 
reviewed and is subject to this notice. 

Any person who wishes to determine 
whether a specific product is covered by 
this notice should write to the Division 
of Drug Labeling Compliance (address 
given above). 

The Director of the National Center 
for Drug and Biologics, under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 505, 52 Stat. 1051-1053, as amended 
(21 U.S.C. 355)), and under the authority 
delegated to him (21 CFR 5.82 and 47 FR 
26913 published in the Federal Register 
of June 22, 1982) finds that on the basis 
of new information before him with 
respect to the products, evaluated 
together with the evidence available to 
him when the applications were 
conditionally approved, there is a lack 
of substantial evidence that the drug 
products will have the effect they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in their 
labeling. 

Therefore, pursuant to the foregoing 
finding, conditional approval of ANDAs 
60-202, 60-215, 60-315, and 60-319 and 
all amendments and supplements 
thereto is withdrawn effective February 
24, 1983. 

Shipment in interstate commerce of 
the above products or any identical, 
related, or similar product that is not the 
subject of an approved new drug 
application will then be unlawful. 


Dated: January 19, 1983. 
Harry M. Myer, Jr., 
Director, National Center for Drugs and 
Biologics. 
[FR Doc. 83-1890 Filed 1-24-83: 8:45 am} 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Filing of Annual Report of Federal 
Advisory Committee 


Notice is hereby given that pursuant 
to section 13 of Public Law 92-463, the 
Annual Report for the following Health 
Resources and Services Administration 
Federal Advisory Committee has been 
filed with the Library of Congress: 


National Advisory Council on the Nationa) 
Health Services Corps 


Copies are available to the public for 
inspection at the Library of Congress, 
Newspaper and Current Periodical 
Reading Room, Room 1026, Thomas 
Jefferson Building, Second Street and 
Independence Avenue, SE., Washington, 
D.C. or weekdays between 9:00 a.m. and 
4:30 p.m. at the Department of Health 
and Human Services, Department 
Library, North Building, Room 1436, 300 
Independence Avenue, SW., 
Washington, D.C. 20201, Telephone (202) 
245-6791. Copies may be obtained from 
Ms. Charlotte Walch, National Health 
Services Corps, Health Resources and 
Services Administration, Room 7-34, 


’ Parklawn Building, 5600 Fishers Lane, 


Rockville, Maryland 20857, Telephone 
(301) 443-5493. 
Dated: January 19, 1983. 
Jackie E. Baum, 
Advisory Committee Management Officer. 
HRSA. 
{FR Doc. 83-1888 Filed 1-24-83; 8:45 am} 
BILLING CODE 4160-16-M 


Health Education Assistance Loan 
Program; “Maximum Interest Rates for 
Quarter Ending March 31, 1983” 


Section 727 of the Public Health 
Service Act (42 CFR Part 60, previously 
45 CFR Part 126) authorizes the 
Secretary of Health and Human Services 
to establish a Federal program of 
student loan insurance for graduate 
students in health professions schools. 
Section 60.13(a)(4) of the program's 
implementing regulations provides that 
the Secretary will announce the interest 
rate in effect on a quarterly basis. 

The Secretary announces that for the 
period ending March 31, 1983, two 
interest rates are in effect for loans 
executed through the Health Education 
Assistance Loan (HEAL) program. 

1. For loans made before January 27, 
1981, the variable interest rate is 11% 
percent. Using the regulatory formula (45 
CFR 126.13(a)(2)}(3)), in effect prior to 
January 27, 1981, the Secretary computes 
the variable rate for this quarter by 
finding the sum of the fixed annual rate 
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(7 percent) and a variable component 
calculated by subtracting 3.50 percent 
from the average bond equivalent rate of 
91-day U.S. Treasury bills for the 
preceding calendar quarter (8.22 
percent), and rounding the result (4.72 
percent) upward to the nearest & 
percent (4% percent). The regulatory 
formula also provides that the annual 
rate of the variable interest rate for a 3- 
month period shall be reduced to the 
highest one-eighth of 1 percent which 
would result in an average annual rate 
not in excess of 12 percent for the 12- 
month period concluded by those 3 
months. However, because the average 
of the 4 quarters concluded by the 
quarter ending March 31, 1983 is not in 
excess of 12 percent, there is no 
necessity for reducing the interest rate. 
For the previous 3 quarters the variable 
interest at the annual rate was as 
follows: 13% percent for the quarter 
ending June 30, 1982; 11 percent for the 
quarter ending September 30, 1982; and 
11% percent for the quarter ending 
December 31, 1982. 

2. For fixed rate loans executed during 
the period of January 1, through March 
31, 1983, and for variable rate loans 
executed after January 27, 1981, the 
interest rate is 11% percent. Using the 
regulatory formula (42 CFR 60.13(a)(3)), 
in effect since January 27, 1981, the 
Secretary computes the maximum 
interest rate at the beginning of each 
calendar quarter by determining the 
average bond equivalent rate for the 91- 
day U.S. Treasury bills during the 
preceding quarter (8.22 percent); adding 
3.50 percent (11.72 percent); and 
rounding that figure to the next higher 
one-eighth of 1 percent (11% percent). 
(Catalog of Federal Domestic Assistance No. 
13.108, Health Education Assistance Loans) 

Dated: January 19, 1983. 

Robert Graham, 

Administrator, Assistant Surgeon General 
[FR Doc. 83-1896 Filed 1-24-83; 8:45 am| 

BILLING CODE 4160-16- 


National institutes of Health 


Meeting of the Arterioscierosis, 
Hypertension and Lipid Metabolism 
Advisory Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Arteriosclerosis, Hypertension, and 
Lipid Metabolism Advisory Committee, 
National Heart, Lung, and Blood 
Institute, March 31,-April 1, 1983, 
Conference Room 7, 6th Floor, C-Wing, 
Building 31, National Institutes of 
Health, Bethesda, Maryland 20205. The 
entire meeting will be open to the public 
from 8:30 a.m. to approximately 5:00 p.m. 


on Thursday, March 31, and Friday, 
April 1, to evaluate program support in 
Arteriosclerosis, Hypertension, and 
Lipid Metabolism, Attendance by the 
public will be limited on a space 
available basis. 

Ms. Terry Bellicha, Chief, Public 
Inquiry and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 4A21, National 
Institutes of Health, Bethesda, Maryland 
20205, (301} 496-4236, will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. G. C. McMillan, Associate 
Director, Arteriosclerosis, Hypertension, 
and Lipid Metabolism Program, NHLBI, 
Room 4C-12, Federal Building, National 
Institute8 of Health, Bethesda, Maryland 
20205, (301) 496-1613, will furnish 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Disease Research, National Institutes of 
Health) 

Dated: January 18, 1983 
Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 83-1885 Filed 1-24-83; 8:45 am] 
BILLING CODE 4140-01-M 


Clinical Applications and Prevention 
Advisory Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee, Division of Heart 
and Vascular Diseases, National Heart, 
Lung, and Blood Institute, National 
Institutes of Health, March 16-17, 1983. 
The meeting will be held at the Federal 
Building, 7550 Wisconsin Avenue, 
Conference Room B119, Bethesda, 
Maryland 20205. 

This meeting will be open to the 
public from 8:30 a.m. to adjournment to 
discuss new initiatives and program 
policies and issues. Attendance by the 
public is limited to space available. 

Ms. Terry Bellicha, Chief, Public 
Inquiry Reports Branch, National Heart, 
Lung, and Blood Institute, Building 31, 
Room 4A21, National Institutes of 
Health, Bethesda, Maryland 20205, 
phone (301) 496-4236, will provide 
summaries of meetings and rosters of 
committee members. Dr. William 
Friedewald, Executive Secretary of the 
Committee, Federal Building, Room 212, 
Bethesda, Maryland 20205, phone (301) 
496-2533, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health) 
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Dated: January 18, 1983. 
Betty J. Beveridge, 
NIH Committe Management Officer. 
FR Doc. 83-1886 Filed 1-24-83; 8:45 am] 
BILLING CODE 4140-01-M 


Meeting of the Sickie Cell Disease 
Advisory Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Sickle 
Cell Disease Advisory Committee, 
National Heart, Lung, and Blood 
Institute, February 18, 1983. The meeting 
will be held at the National Institutes of 
Health, 9600 Rockville Pike, Bethesda, 
Maryland 20205, Building 31, Conference 
Room 4, A-Wing. The entire meeting will 
be open to the public from 9:00 a.m. to 
5:00 p.m., to discuss recommendations 
on the implementation and evaluation of 
the Sickle Cell Disease Program. 
Attendance by the public will be limited 
to space available. 

Ms. Terry Bellicha, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
NIH, Building 31, Room 4A21, (301) 496- 
4236, will provide summaries of the 
meeting and roster of the Committee 
members. 

Clarice D. Reid, M.D., Chief, Sickle 

Cell Disease Branch, DBDR, NHLBI, 
Federal! Building, Room 504, (301) 496- 
6931, will furnish substantive program 
information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.839, Blood Diseases and 
Resources Research, National Institutes of 
Health) 

Dated: January 18, 1983. 

Betty J. Beveridge, 
NIH Committee Management Officer. 
{FR Doc. 83-1887 Filed 1-24-83; 8:45 am] 


BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[F-14892-A] 


Alaska Native Ciaims Selection 
Correction 


In FR Doc 82-35381 beginning on page 
58376 in the issue of Thursday, 
December 30, 1962, make the following 
correction: 

On page 58377, second column, under 
T. 20 N., R. 70 W., the line now reading 
“Secs. 39, 30, and 31;” should have read 
“Secs. 29, 30, and 31;”. 


BILLING CODE 1505-01-M 
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[A-17600] 


Arizona; Realty Action; Competitive 
Sale of Public Land in Pinal County 


Correction 


In FR Doc. 83-662 appearing on page 
1232 in the issue of Tuesday, January 11, 
1983, make the following corrections: 

1. In the land description, within the 
entry of Parcel R, “N%SE%NEX%SE¥” 
should have read “N¥SEXNEX%SW ”. 

2. In the third column of page 1232, in 
the third line from the bottom of the 
page, “Lease A-1042” should have read 
“Lease A-11042”. 

BILLING CODE 1505-01-M 


Montana: Exchange of Public and 
Private Lands 


Lewistown District Office, Interior. 
ACTION: Notice of Realty Action M- 
56116A, Exchange of Public and Private 
Lands in Chouteau, Blaine, Hill, Judith 
Basin, Treasure, Fergus, Petroleum, and 
Toole Counties, Montana. 


SUMMARY: The following described 
public lands have been determined to be 
suitable for disposal by exchange under 
Section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716: 
Principal Meridian 
T. 34N.,R.4W., 

Sec. 6: SEXNEX. 
T.30N.,R.3E., 


Sec. 28: SW; 
Sec. 29: EXSE%. 
T. 27N.,R.4E., 
Sec. 32: SW¥SEX. 
T. 23 N., R.6E., 
Sec. 1: SEXNW 4%. 
.26N.,,R.9E., 
Sec. 19: NW 4NEX. 
. 21N., R. 10 E., 
Sec. 18: NW %SEX; 
Sec. 32: SEXSW \. 
. 24N.,R.10E., 
Sec. 20: NEX%SE%. 
. 25N.,R.10E., 
Sec. 5: SW%NW%. 
’.16N., R.11 E.,, 
Sec. 4: SEXSEX; 
Sec. 7: Lot 4; SEXSW %; 
Sec. 9: NEXNEX; 
Sec. 19: SW %NEX. 
T. 27 N. RIL E. 
Sec. 1: Lots 1 and 4. 
.18N.,R.11 E., 
Sec. 2: E¥SW%, SW4SW4,; 
Sec. 3: SEXSEX; 
Sec. 9: SW%SEX; 
Sec. 10: SEXNE%, NEX%SEX; 
Sec. 11: WRENW%, NWSW XK; 
Sec, 12: SEXNW%, NEXSWX; 
Sec. 13: Lots 4, 5, 6, NW 4SEX. 
T. 26N., R. 11 E., 
Sec. 1: SEXNE%, SEXNW %. 


T. 32.N., R. 11 E., 


Sec. 5: Lot 1. 


T. 37 N.,R.11 E., 


Sec. 2: Lots 5, 6, 7, 8, SW¥NE%. 


T.12N., R. 12 E., 


Sec. 1: Lots 1, 4; EXSW% 


T. 13 N., R. 12E., 


Sec. 4: SWYNW; 
Sec. 11: WKENW4X; 
Sec. 15: N4ANW4; 
Sec. 19: Lots 1 and 2; 
Sec. 25: SE%SEX; 
Sec. 31: NEXSW 4; 
Sec. 32: SEXNW X. 


T. 31 N., R. 12 E., 


Sec. 9: W¥SEX. 


T. 35 N., R. 12 E., 


Sec. 18: SW%NEX. 


T. 12 N., R. 13 E., 


Sec. 3: SW%NW%, NW¥%SEX; 
Sec. 17: SW¥%SE%,. 


T.13 N., R. 13 E., 


Sec. 8: ESXNW %; 
Sec. 17: W¥NW4X,; 
Sec. 18: NW %NEX; 
Sec. 20: SW %NW 4; 
Sec. 30: NEXNW 4; 
Sec. 33: SW4NEX. 


T.14N., R. 13 E., 


Sec. 31: SW SEX. 


T. 26N., R. 13 E., 


Sec. 8: NEXSW X; 
Sec. 17: NEXNW 4. 


T. 28N., R. 13 E., 


Sec..34;, SEXSW X%. 


T. 16 N., R.14E., 


Sec. 14: NEXSE%. 


T. 21N.,R14E.,, 


Sec. 14: SW4NW 4%. 


T. 26N., R. 15 E., 


Sec. 34: SEXSE%. 


T. 37 N.,R.15E., 


Sec. 28: W ASW %. 


T, 23 N., R. 18 E., 


Sec. 4: Lot 4. 
Sec. 7: Lot 3; EXSW x. 


T. 24N., R. 18 E., 


Sec. 33: SW4NW x. 


T. 31 N., R. 18 E., 


Sec. 29: SW¥%NEX. 


T. 26N.,R. 19 E., 


Sec. 29: NW%SEX; 
Sec. 30: W ¥SEX. 


T. 29N., R. 19E., 


Sec. 15: SWY¥SW 4X. 


T. 31N., R 21 E., 


Sec. 20: NW¥%NEX. 


T. 32.N., R. 21 E., 


Sec. 13: NEXSW%, NWSE. 


T. 34N., R. 21E,, 


Sec. 6: SEXNE%, NW%SEX. 


T. 29N., R. 22 E., 


Sec. 4: Lots 1, 2, 3, and 4. 


T. 30N., R. 22 E., 


Sec. 29: Lot 12. 


T. 32 N., R. 22 E., 


Sec. 5: SW4ANW 


T.12N., R. 23 E., 


Sec. 14: NW. 


T. 34N., R. 24E., 


Sec. 23: NEXNE%, SW%SW 4X; 
Sec. 26: SENEX, S4; 
Sec. 27: SEXSEX. 


T. 19 N., R. 27 E., 


Sec. 32: NEXSEX. 


Aggregating 4,682.36 acres of public land. 


In exchange for the above land, the 
United States will acquire certain lands 
or interests in lands from the following 
private land parcels: 

Principal Meridian 
Fee Estate 
Pavlovick 

T. 23 N., R. 16 E., 

Sec. 24: portions of Lot 1 and SEXSW %; 

Sec. 25: Lot 7 (excluding trailer court) and a 

portion of Council Island. 


T. 23 N.,R.17E,, 

Sec. 30: portion of Council Island. 
Charles Schwenke 
T. 23 N., R. 22 E., 

Sec. 5: Lots 12, 13, and 20; 

Sec. 6; Lots 11, 12, 13, 14, 20, and 21. 
Howrey Island and Accretions Thereto 
T.6N.,R.35E., 

Sec. 15: Lots 5, 6, 7, 8, 9; SWY%SEX; 

Sec. 21: Lot 5; 

Sec. 22: Lots 1, 2, 6, 7, 8, and 9. 

Aggregating 864.2 acres of fee land, more or 
less. 


Scenic-Access Easement or Fee Esiate 
Pavlovick 
T. 23 N., R. 16 E., 

Sec. 23: Lot 1; 

Sec. 24: Lot 2 (Norris Island); 

Sec. 25: Lots 5, 6, and 8; 

Sec. 26: Lots 5 and 6; 
T. 23 N., R. 17 E., 

Sec. 30: Lots 6 and 7. 

Agregating 216.75 acres of scenic-access 
easement or fee estate. 


Not all of the lands described above 
will be involved in the exchange. 
Selections will be made from both lists 
to achieve comparable values. 


DATES: For a period of 45 days from the 
date of first publication of this notice, 
interested parties may submit comments 
to the District Manager, Bureau of Land 
Management, Airport Road, Lewistown, 
Montana 59457. Any adverse comments 
will be evaluated by the State Director, 
who may vacate or modify this realty 
action and issue a final determination. 
In the absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department. 


FOR FURTHER INFORMATION CONTACT: 
Information concerning this exchange is 
available at the Lewistown District 
Office. 


SUPPLEMENTARY INFORMATION: The 
publication of this notice segregates the 
public lands described above from 
settlement, sale, location, and entry 
under the public land laws, including the 
mining laws, but not from exchange 
pursuant to Section 206 of the Federal 
Land Policy and Management Act of 
1976. 





The purpose of the exchange is to 
dispose of hard-to-manage BLM- 
administered lands, usually scattered, 
isolated tracts, while concurrently 
acquiring and consolidating land or 
interest in lands of public value. The 
private land includes land within the 
Upper Missouri Wild and Scenic Area, a 
Lewis and Clark campsite, the Kipp 
Homestead, excellent camping areas 
and wildlife habitat, historic sites with 
excellent interpretive potential for 
public enjoyment, and various river 
islands with recreational and wildlife 
values. 

Only the surface estates will be 
exchanged and the subsurface estate 
shall remain with the present owners. 
The exchange will be based on equal 
appraised values of both the public and 
the deeded land. The action is 
consistent with the Bureau's planning 
for the lands involved and has been 
discussed with state and local officials. 
The public interest will be well served 
by making the exchange. 

The exchange will be made subject to: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States in accordance with 43 
U.S.C. 945. This reservation applies to 
the lands being transferred out of 
Federal ownership. 

2. The reservation to the United States 
of all minerals in the lands being 
transferred out of Federal ownership. 

3. All valid existing rights (e.g. rights- 
of-way, easements, and lease or record). 

4. The exchange must meet the 
requirements of 43 CFR 4110.4-2(b). 


Dated: January 17, 1983. 
Glenn W. Freeman, 
District Manager. 
[FR Doc. 83-1954 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-84-M 


{1-012235 et al] 


idaho; Order Providing for Opening of 
Public Land 
January 17, 1983. 

1. By decree dated August 30, 1976, of 
the District Court of the United States in 
and for the District of Idaho, Civil No. 1- 
67-97, Patent Nos. 1236706, 1236707, 
1236708, 1236709 and 1236710 of 
September 3, 1964, were vacated, 
cancelled, set aside and annulled, and 
the title to the following-described 
public land embraced in those patents 
was restored to and quieted in the 
United States. 


Boise Meridian, Idaho 
T.6S.,.R.8E, 





Sec. 9, all; 

Sec. 10, SWXNEX%, SAENW%, S34; 

Sec. 15, WKNEX, W%, N¥SEX. 

The area described contains 1,560 acres in 
Owyhee County, Idaho. 


2. The subject land is located 
approximately three miles southwest of 
Hammett on the plateau along the south 
side of the Snake River. The topography 
ranges from flat to slightly rolling at 
elevations from 2,600 to 2,900 feet above 
sea level. Vegetation consists primarily 
of crested wheatgrass, Russian thistle, 
wild mustard, cheatgrass and some 
scattered patches of sagebrush. These 
lands were farmed prior to their 
reversion to the goverment. Since then 
they have been used primarily for 
livestock grazing purposes. 

3. Subject to valid existing rights, 
existing notices of realty action, the 
provisions of existing withdrawals and 
the requirements of applicable law, the 
land described in paragraph 1 above, 


will be, at 9:00 a.m. on February 23, 1983, 


opened to operation of the public land 
laws, including the mining and mineral 
leasing laws. Oil and gas leasing is not 
affected by this order because such 
deposits were retained-and reserved by 
the United States when the lands were 
originally patented. All valid 
applications received at or prior to 9:00 
a.m. on February 23, 1983, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 


shall be considered in the order of filing. 


Inquiries concerning the lands should 
be addressed to the Chief, Lands 
Section, Bureau of Land Management, 
3380 Americana Terrace, Boise, Idaho 
83706. 

William E. Ireland, 

Chief, Lands Section. 

{FR Doc. 83-1952 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-84-M 


Montana; Exchange of Public and 
Private Lands 


AGENCY: Bureau of Land Management, 
Lewistown District Office, Interior. 
ACTION: Notice of Realty Action M- 
55087, Exchange of Public and Private 
Lands in Blaine and Hill Counties, ~~ 
Montana. 


SUMMARY: The following described 
lands have been determined to be 
suitable for disposal by exchange under 
Section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716: 


Principal Meridian, Montana 
T. 31 N.,R.17 E., 
Sec. 344, SWY%NEX 
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T. 31N., R. 18E., 
Sec. 23, SW%NE% SEXNW %, NEXSW h. 
T. 33 N., R. 17 E., 
Sec, 2, lots 3 and 4. 
T. 33 N., R. 18 E., 
Sec. 5, lots 1, 2, 3, S4NE%, SEXANW%, 
NEX%SW x. 
T. 34N., R. 18 E., 
Sec. 32, lot 1, N4SWh, 
T. 37.N., R. 26 E., 
Sec. 17, WKSWhK, NEXSW 4K; 
Sec. 19, lots 1, 2, EANW%; 
Sec. 20, WKWk, SEXNW kK, SEXSW Xk. 
Aggregating 1,153.73 acres of public land. 


In exchange for these lands, the 
United States Government will acquire 
the surface estate in the following 
described lands: 


Principal Meridian, Montana 

T. 24N., R. 20E., 
Sec. 11, SEXSE%; 
Sec. 12, lots 1, 2, 3, SW%; 
Sec. 13, NW%; 
Sec. 14, N4ANEX. 

’. 24N., R. 21 E., 

Sec. 7, lot 4; 
Sec. 10, lots 2, 3, EMSW%, WKSEX; 
Sec. 15, WKEk, NEXNW%, SEXSWh; 
Sec. 22, N4NE%, NEXNW %. 
Aggregating 1,261.58 acres of private land. 


DATES: For a period of 45 days from the 
date of this notice, interested parties 
may submit comments to the District 
Manager, Bureau of Land Management, 
Airport Road, Lewistown, Montana 
59457. Any adverse comments will be 
evaluated by the BLM, Montana State 
Director, who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the State Director, this realty 
action will become the final 
determination of this Department. 


FOR FURTHER INFORMATION CONTACT: 
Information related to this exchange, 
including the environmental assessment 
and land report, is available for review 
at the Lewistown District Office, Airport 
Road, Lewistown, Montana 59457. 


SUPPLEMENTARY INFORMATION: The 
proposed exchange is to acquire private 
land which has high public value for 
recreation management and future 
vehicle access needs. In return, 
approximately 1,153 acres of nearly 
isolated land would be transferred to 
private ownership. The proposed 
exchange will benefit public needs and 
improve manageability of public lands. 
The exchange will be subject to: 

1. A reservation to the United States of a 
right-of-way for ditches or canals constructed 
by the authority of the United States in 
accordance with 4 U.S.C. 945, for the lands 
being transferred out of Federal ownership. 
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2. All valid existing rights (e.g. rights-of- 
way, easements, and leases of record). 

3. Value equilization by cash payment or 
acreage adjustment. 

4. The exchange must meet the 
requirements of 43 CFR 4110.42(b) 

This exchange is consistent with 
Bureau of Land Management policies 
and planning and has been discussed 
with state and local officials. The public 
interest will be well served by 
completion of this exchange. 


SEGREGATION: The publication of this 
notice segregates the public lands 
described above from settlement, sale, 
location and entry under the public land 
laws, including the mining laws, but not 
from exchange pursuant to Section 206 
of the Federal Land Policy and 
Management Act of 1976. 


Activity/operator 
Southern Natural Gas Company, OCS-G 5144 
United Gas Pipe Line Company, OCS-G 5147 
Tenneco Inc., OCS-G 5152... : 
Texoma Production Company, OCS-G 5154. 
West Lake Arthur Corporation, OCS-G 5158 
Umied Gas Pipe Line Company, OCS-G 5148 


Amoco Production Company, OCS-G 5151 


Transcontinental Gas Pipe Line Corporation, OCS-G 5153... 


Michigan Wisconsin Pipe Line Company, OCS-G 5156....... 
Transcontinental Gas Pipe Line Corporation, OCS-G 5145 


Persons interested in reviewing 
environmenmtal documents for the 
proposals listed above or obtaining 
information about EAs and FONSIs 
prepared for activities on the Gulf of 
Mexico OCS are encouraged to contact 
the MMS office in the Gulf of Mexico 
OCS Region. 


FOR FURTHER INFORMATION CONTACT: 
Regional Supervisor, Offshore 
Operations Support, Gulf of Mexico 
OCS Region, Minerals Management 
Service, Post Office Box 7944, Metairie, 
Louisiana 70010, Phone 504/837-4720. 


SUPPLEMENTARY INFORMATION: The 
MMS prepares EAs and FONSIs for 
proposals which relate to exploration 
for and the development/ production of 
oil and gas resources on the Gulf of 
Mexico OCS. The EAs examine the 
potential environmental eifects of _ 
activities described in the proposals and 
present MMS conclusions regarding the 
significance of those effects: EAs are 
used as a basis for determining whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA & 102(2)(C). A FONSI is prepared 
in those instances where the MMS finds 
that approval will not result in 
significant effects on the quality of the 
human environment. The FONSI briefly 


Dated: January 17, 1983. 
Glenn W. Freeman, 
District Manager, for the State Director. 
{FR Doc. 83-1953 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-84-M 


Minerals Management Service 


Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Gulf of Mexico Outer 
Continental Shelf (OCS) 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Availability of 
Environmental Documents Prepared for 
OCS Mineral] Pipeline Rights-of-Way 


Location 


"7 
| 

SS 
| 
| 


Matagorda Isiand Area, Biocks 703 and 686 (9.53 miles of 16” natural gas pipeline)... 
| Vermilion Area, Blocks 381 and 397 (3.70 miles of 12” natural gas pipeline)... 
..| Ship Shoal Area, Biocks 181 and 171 (3.61 miles of 8” natural gas pipeline) 
.| Main Pass Area, Blocks 150 and 151 (5.08 miles of 8” crude oii pipeline) 
| West Cameron Area, West Addition, Blocks 294 and 289 (3.29 miles of 12” 
| South Marsh Island Area, South Addition, Blooks 155 and 127 (10.26 miles of 16” natural gas 


| pipeline) 


Applications on the Gulf of Mexico 
Ocs. 


SUMMARY: The Minerals Management 
Service (MMS), in accordance with 
Federal Regulations (40 CFR Section 
1501.4 and Section 1506.6) that 
implement the National Environmental 
Policy Act (NEPA), announces the 
availablility of NEPA-related 
environmental assessments (EAs) and 
findings of no significant impact 
(FONSIs), prepared by the MMS for the 
following oil and gas pipeline rights-of- 
way applications proposed on the Gulf 
of Mexico OCS. This listing includes all 
proposals for which environmental 
documents were prepared by the Gulf of 
Mexico OCS Region in the 3-month 
period preceding this Notice. 


Oct. 27, 1982. 
Do 


4 Dec. 9, 1982. 
«| Oct. 26, 1982. 
Nov. 29, 1982. 
Oct. 27, 1982. 


...| Eugene Island Area, Blocks 273 and 260 (7.90 miles of 6” oil pipeline) 
| Eugene isiand Area, Blocks 10 and 24 (1.35 miles of 12” naturai gas pipeline) .. 
| Brazos Area, Biocks 451 and 474 (2.33 miles of 8%” natural gas pipeline) 

-.| Eugene Island Area, Blocks 108 and 129 (7.48 miles of 12” natural gas pipeline) 
| 


Doreen — —_— — 


presents the basis for that finding and 
includes a summary or copy of the EA. 
This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
Regulations. 
Dated: january 14, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
{FR Doc. 83-1912 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


Notice of Intention to Negotiate 
Concession Contract 


Pursuant to the provisions of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that sixty (60) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession 
contract with Apostle Islands Outfitters, 
Inc., authorizing it to provide boat taxi, 
boat excursion and general merchandise 
facilities and services for the public at 
Apostle Islands National Lakeshore, 
Wisconsin, for a period of ten (10) years 
from the date of execution of the 
contract. 


This contract has been determined to 
be categorically excluded from the 
procedural provisions of the National 
Environmental Policy Act and no 
environmental document will be 
prepared. , 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing permit which expired by 
limitation of time on August 16, 1982, 
and therefore, pursuant to the Act of 
October 9, 1965, as cited above, is 
entitled to be given preference in the 
renewal of a pérmit and in the 
negotiation of a new contract. This 
provision, in effect, grants Apostle 
Islands Outfitters, Inc., the opportunity 
to meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Apostle Islands Outfitters, 
Inc. If Apostle Islands Outfitters, Inc., 
amends its proposal and the amended 
proposal is substantially equal to the 
better offer, than the proposed new 
contract will be negotiated with Apostle 
Islands Outfitters, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the sixtieth 
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(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director, Midwest Region, 
National Park Service, 1709 Jackson 
Street, Omaha, Nebraska 68102, for 
information as to the requirements of 
the proposed contract. 


Dated: January 12, 1983. 
J. L. Dunning, 
Regional Director, Midwest Region. 
[FR Doc. 83+2001 Filed 1-24-83; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places, 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
January 14, 1983. Pursuant to § 60.13 of 
36 CFR Part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by 
February 9, 1983. 

Carol D. Shull, 

Chief of Registration, National Register 
ARIZONA 

Maricopa County 

Phoenix, U.S. Post Office, 522 N. Centra] Ave 
Pima County 

Tucson, U.S. Post Office and Courthouse, 55 

E. Broadway 
CALIFORNIA 


Humboldt County 

Eureka, U.S. Post Office and Courthouse, 
Fifth and H Sts. 

Merced County 

Merced, U.S. Post Office 

San Diego County 

San Ysidro, U.S. Inspection Station/U.S. 
Custom House, Virginia and Tijuana Sts. 


401 W. 18th Si. 


San Joaquin County 

Stockton, U.S. Post Office, 401 N. San Joaquin 
St. 

Stanislaus County 

Modesto, U:S. Post Office 

FLORIDA 

Monroe County 

Key West, Key West Historic D 
Roughly bounded by Emma, Whitehead 
Sts., Mallory Square, Caroline, White Sts., 
Eisenhower Dr., United, Von Phister, South 
Sts., Vernon, Seminole Aves, and the 
Atlantic Ocean 


Twelfth and J Sts 


Strict 


ILLINOIS 


Bureau County 


Princeton, Skinner, Richard M., House, 627 E. 
Peru St. 


Cass County 
Beardstown, Park House, 200 W. Second St 
Cook County 
Chicago, King, Patrick ]., House, 3234 W 
Washington Blvd. 
Chicago, Singer Building, 120 S. State St 
Gallatin County 
Old Shawneetown, Peep/es, Robert and John 
McKee, Houses, Main St 
Lee County 
Dixon, Nachusa House, 21! 
ogan Count 


Mt. Pulask 


Chenoa, Scott 
Ave. 


Peoria C 

Norwood Park vicinity, Christ Church of 
Lower Kickapoo, W. of Norwood Park on 
Christ Church Rd 

Pike County 

Summer Hill, Scott 

Springfield, 
Jefferson St. 

INDIANA 

Dubois County 

Jasper Grame isnac her-G: {zwe ler 
11th and Main Sts 

Marion County 

Indianapolis, Lockefield Garden Apartn 
900 Indiana Ave 


Monroe County 


3rd St. 

KANSAS 

Douglas County 

Lawrence, Chi Omega Sorority Hou 
W. Campus Rd. 

Ford County 

Dodge City, Sacred Heart 
Central Ave 

Gray County 

Cimarron, Cimarron Hote 

k Co 
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KENTUCKY 


Christian County 


Hopkinsville, Da/ton, Monroe, House, 713 E. 
7th St. 


Jefferson County 


Harrods Creek, Nitta Yuma Historic District, 
5028, 5040, 5044, and 5051 Nitta Yuma 


Nelson County 
Bardstown, Bardstown Historic District, 


Roughly bounded by 1st, 3rd, and 5th Sts., 
Muir Ave., and RR tracks 


Simpson County 
Franklin, Fr 

District, Ro 
between Washington and Madis« 


n Downtown Commercial 
ghly Main and College Sts. 
n Sis 


Campbellsville vicinity 


House, W of Campbi 


Hiest 
"T ; 


MICHIGAN 
Cheboy 


Chel oygan, /vew!t 


Dresser St 


Detroi and Ci liste ; 

Roughly bounded by Clifford, John R. and 
Adams § 

Detroit, Trinity Evangelical Lutheran Chu: 


Complex, 1345 Gratiot Ave 
MINNESOTA 
Ottertail County 


Fergus Falls, Hote] Kaddatz, 111-112 W 
Lincoln Ave 


Ramsey County 

St. Paul, Brings, Joseph, House (West Seventh 
Street Early Limestone Houses TR), 314 N. 
Smith Ave. 

St. Paul, Centra] Presbyterian Church, 500 
Cedar St. 

St. Paul, Mickey's Diner, 36 W. Ninth St. 

St. Paul, Sa/vation Army Women’s Home and 
Hospital, 1471 W. Como Ave 

St. Paul, Waldman, Anthony, House (West 
Seventh Street Early Limestone Houses 
TR), 445 N. Smith Ave. 

St. Paul, Weber, Martin, House (West 
Seventh Street Early Limestone Houses 
TR), 202 McBoal St. 

St. Louis County 

Buhl, Buh/ City Ha/l,Jones Ave. at 4th St 

Buhl, Buh/ Public Library, Jones Ave. at 
Frantz St. 

h, Endion School 

MISSOURI 

Adair County 

Kirksville, Dockery Hotel, Elson & 
McPherson Sts. 


1801 E. First St. 
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Buchanan County 


St. Joseph, Thompson-Brown-Sandusky 
House, 207 E. Cliff St. 


Gasconade County 


Morrison vicinity, Shobe-Morrison House, W. 


of Morrison off MO 100 

Henry County 

Clinton, Dorman, Judge Jerubial Gideon, 
House, 302 W. Franklin St. 

Jackson County 

Kansas City, Ambassador Hotel District, 
3527, 3600 Broadway and 435, 441 
Knickerbocker Pl. 

Lewts County 

Canton, Lincoln School, MO B 

Ray County 

Richmod, Watkins House, 302 S. Camden St. 

St. Louis (Independent City) 

Blair, Frank P., School, 2707 Rauschenbath 
Ave. 

Chouteau Apartments/Parkway Dwellings, 
4937-4943 Laclede Ave. 

Lambert Building, 2101-2107 Locust St. 

Liggett & Myers Tobacco Co. Building, 1900- 
1912 Pine St. 

Lister Building, 4500 Olive St. 

Mullanphy Historic District, N. 14th St. 
between Mullanphy and Howard and N. 
13th between Howard and Tyler 

Tiffany Neighborhood District, Roughly 
bounded by 39th St., Park, Grand, and 
Lafayette Aves. 

St. Louis County 

Manchester, Manchester Methodist 
Episcopal Church, 129 Woods Mill Rd. 

NEBRASKA 


Kimball County 

Kimball, Fraternal Hall, 2nd and Chestnut 
Sts 

NEVADA 

Clark County 

Las Vegas, U.S. Post Office and Courthouse, 
301 E. Stewart Ave. 

NEW MEXICO 

Bernalillo County 


Albuquerque, Menaul School Historic 
District, Roughly bounded by Broaday, 
Claremont, Edith, and Menaul Aves. and 
301 Menaul Blvd. N.E. 


NEW YORK 


Nassau County 


Port Washington, Main Street School, Main 
and S, Washington St. 


New York County 

New York City, Hote/ Gerard, 123 W. 44th St 
PENNSYLVANIA 

Philadelphia County 


Philadelphia, Wissahickon, Schuyler & 
Queen Sts. 


RHODE ISLAND 
Newport County 


Little Compton vicinity, Sekonnet Light 
Station, S of Little Compton on Little 
Cormorant Rock 

Providence County 

North Smithfield, Mowry, William, House, 
Farnum Pike 

North Smithfield, Todd Farm, 670 Farnum 
Pike 


TEXAS 

Dallas County 

Dallas, Continental Gin Company, 3301-3333 
Elm St., 212 and 232 Trunk Ave. 

UTAH 

Weber County 

Ogden, Lower 25th Street Historic District 
(Extension), Grant Ave 

VERMONT 


Rutland County 

Danby, Danby Village Historic District, Main 
St., Mt. Tabor Ave., Depot St., and Borough 
Hill Rd. 


Windham County 


Bellows Falls, Moore and Thompson Paper 
Mill Complex, Bridge St. 


VIRGINIA 


Augusta County 

Middlebrook vicinity, Mish, Henry, Barn, N. 
of Middlebrook on VA 876 

Middlebrook, Middlebrook Historic District, 
Jct. VA 252 and 876 

Staunton vicinity, Augusta Military 
Academy, N of Staunton on U.S. 11 

Swoope vicinity, Shuey, Lewis, House, S of 
Swoope on VA 713 


Bath County 


Millboro Springs vicinity, O/d Stone House 
(Robert Sitlington House), SW of Millboro 
Springs on VA 664 


Caroline County 

Woodford vicinity, Edge Hill, W of Woodford 
on VA 632 

Charles City County 


Charles City vicinity, Edgewood, W of 
Charles City on VA 5 

Lamptie Hill vicinity, Hardens, W of Lamptie 
Hill on VA5 


Essex County 

Dunbrooke vicinity, Cherry Walk, S of 
Dunbrooke on VA 620 

Fauquier County 


Casanova vicinity, Me/rose, N of Casanova 
on VA 602 

Upperville vicinity, Oakley, E of Upperville 
on U.S. 50 


Loudoun County 
Leesburg, Waverly, 212 S. King St. 


Lynchburg (Independent City) 


Daniel's Hill Historic District, Cabell, 
Norwood, Hancock, Stonewall from 6th to 
H St. 


Newport News (Independent City) 

Queen Hith Plantation Complex Site 
(Oakland Farm Industrial Park MRA), 

Skiffes Creek Sand Spit Site (Oakland Farm 
Industrial Park MRA), 

Southern Terminal Redoubt (Oakland Farm 
Industrial Park MRA), 

Norfolk (Independent City) 


Lafayette Grammar and High School, 3109 
Tidewater Dr. 


Rappahannock County 

Sperryville, Sperryville Historic District, VA 
522, 600, 1001, and 1002 

Richmond (Independent City) 


Masonic Temple, 101-107 W. Broad St. 
Planters National Bank, 12th and E. Main Sts. 
Virginia, The, 1 N. Fifth St. 


Shenandoah County 


Quicksburg vicinity, Zirkle Mill, W of 
Quicksburg on VA 42 


WEST VIRGINIA 


Fayette County 
Glen Jean, Bank of Glen Jean, Main St. 


Hardy County 


Moorefield, A/len, Judge J.W.F., House, South 
Fork Rd. 


Jefferson County 

Shepherdstown vicinity, Morgan-Bedinger- 
Dandridge House, SW of Shepherdstown 
on WV 48 


Kanawaha County 


St. Albans, Mohler, William E., House, 819 
Pennsylvania Ave. 


Mason County 


Clifton, Powell—Redmond House, 23 
Columbia St. 


Mercer County 
Bramwell, Bramwell Historic District, Main, 


Rose, Bloch, Duhring, Wyatt, Church, N. 
and S. River Sts. 


Morgan County 

Berkeley Springs, Dawson, T.H.B., House, 300 
S. Green St. 

[FR Doc. 83-2002 Filed 1-24-83; 8:45 am] 

BILLING CODE 4310-70-™ 


Office of the Secretary 


Alaska Land Use Council; Meeting 


As required by the Alaska National 
Interest Lands Conservation Act 
(ANILCA), Pub. L. 96-487, dated 
December 2, 1980, Section 1201, 
Paragraph (h), the Alaska Land Use 
Council will meet at 9:00 a.m., 
Wednesday, February 23, 1983 in the 
Governor's Conference Room, Third 
Floor, Capitol Building, Juneau, Alaska. 
Major items on the proposed agenda 
include: 

—Kantishna Hills/Dunkle Mine Study. 
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—Bristol Bay Cooperative 
Management Study. 

—St. George OCS Consultation. 
William P. Horn, 
Deputy Under Secretary. 
January 19, 1983. 
{FR Doc. 83-1955 Filed 1-24-83; 8:45 am} 
BILLING CODE 4310-10-M 





INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Temporary Authority 
Applications 


Correction 

In FR Doc. 82-33975 beginning on page 
56203 in the issue of Wednesday, 
December 15, 1982, make the following 
correction: 


On page 56209, first column, under MC 


163395 (Sub-4-2TA), Black Hawk 
Transport, in the 12th line, “to CL, CA 
and NV” should have read “to CO, CA 
and NV. 


BILLING CODE 1505-01-M 


Motor Carriers; Finance Applications; 
Decision-Notice 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. a must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; and 
interested parson may f ile and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be ee 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. 
This notice wil! recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
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extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: The following 
applications are approved, subject to the 
conditions stated in the publication, and 
further subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell 
James H. Bayne, 

Acting Secretary. 


For the following, please direct status 
inquiries to Team 1 at 202-275-7992. 


Volume No. OP1-FC-23 


By the one Review Board No. 1, 
Members Parker, Chandler ond Fortier. 
(Member Fortier ove participating.) 

MC-FC--81136. By decision of January 
18, 1983 issued under 10926 and the 
transfer rules at 49 C.F.R. 1181, Review 
Board Number 1 approved the transfer 
to MPT Corporation, of Missoula, MT, of 
Certificate No. MC-125650 Sub 2, issued 
April 5, 1967, Sub 4, issued March 22, 

73, Sub 7, issued October 9, 1974, Sub 
15, issued March 23, 1877, Sub 18, issued 
July 26, 1977, Sub 19, issued August 8 
1977, Sub 21, issued August 6, 1980, Sub 
22, issued May 28, 1981 and Sub 23, 
issued May 28, 1981, to Mountain Pacific 


Trucking, Inc., of Missoula, MT, 


authorizing the transportation of 
specified food and related products, 
from, to or between specified points in 
MT, WY, ID, WA, OR, NV, UT, CA, CO, 
ND and SD. Applicant's representative: 
David L. Jackson, 203 North Ewing St., 
Helena, MT 59601. 

MC-FC-81055. By decision of January 
13, 1983, issued under 49 U.S.C. 10926 
transfer rules at 49 C.F.R. 1181, 
Review Board Number 1 approved the 
transfer to Hilt Truck Line, Inc., a 
Nevada Corporation, of Las Vegas, NV, 
of Certificate No. MC-124211 (Sub-No 
386), issued January 7, 1982, to Hilt 
Truck Line, Inc., a Nebré 
Corporation, of O1 naha 
the transportation of general 
iss AandB 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (Cond ition: Upon consummation 
and at the request of transferor, the 
al horities in Certificate No 
and its remaining subs and Permit No. 
MC-145 ll be 


and the 


commodities (except cl. 


MC-124211 


5092 : 
cant ied t res 
Hilt P.O. Box 988 D: r.S. 
§2101 (7 12} 328-2393 
Volume No. OP1-FC-24 
3) 


3y the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell 


MC-FC-81117. By decision of January 
13, 1983, issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. 1141, 
Review Board Number 3 approved the 
transfer to AKRON CANTON 
TRANSFER, INC, North Canton, OH, of 
Certificate No. MC-161260, issued 
November 17, 1982, to WAGONER 
MOVING AND STORAGE, INC., North 
Canton, OH, authorizing the 
transportation of new furniture and 
household goods, between points in IN, 
on MI, KY, TN, WV, MD, PA, NJ o or 

NY. NE, VT, NH, DE, VA, NC, 
on FL, AL, MS, LA, WI, AR, TX, a 
COOK, KS, SD, ND, IA, NE, MN, OH, 
and DC. Representative: Robert CG. 
Harris, 1499 W. Palmetto Pk. Rd. Boca 
Raton, FL 33432. 


Volume No. OP1-FC-25 


By the Commission, Review Board No. 2, 
Members Carleton, Willams, and Ewing 

MC-FC-81145. By decision of January 
18, 1983, issued under 49 U.S.C. 10926 
and the t canals rule s at 49 C.F.R. 1181, 
Review Board Number 2, approved the 
transfer to Lucky Trucking, Inc., of 
Casper, WY, of Ce or ate No. MC- 
156300, issued March 9, 1982, to Casper 

fotshot Service, Inc., of Caspe Fs 
authorizing the transportation of (1) 
Mercer commodities and (2) mine and 
mill equipment and supplies, between 
points in WY, CO, UT, MT, ND and SD. 
Representative: Bob Oldson, P.O. Box 
9695, Casper, WY. 


Volume No. OP5-FC-014 


a t ; 
2 girect Stat 


us inquires to Team 5 at 


ssion, Review Board No. 3 
Joyce, and Dowell 


By the Cx 
Members Krock, 


MC-FC 


061. By decision of January 
11, 1983, under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. Part 
1181, Review Board Number 3 approved 
the transfer to McKAY TRANSPORT 
CORP., Owosso, MI, of Certificate No. 
MC 1408 68 (Sub-No. 6) issued 
November 21, 1978 to DONALD R. 
BAJE! MA "AND GERALD O. BAJEMA, 
doing business as, RIVER\ {EW DAIRY 
FARMS, Grand Rapids, MI, authorizing 
the transportation of dairy products 
{except in bulk), in tank vehicles 
equipped with mechanical refrig 
from Lansing, MI, to points in Fulton, 
Lucas, Williams, and Wood Counties, 
OH. Representative: David E. Jerome, 
436 North Center St., Northville, MI 
48167. 

Note.—Transferee is not a carrier 
FR Doc. 1916 Filed 1 
BILLING CODE 7035-01-M 


24-83; 8:45 am} 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


In the matter of Motor Common and 
Contract Carriers of Property (fitness- 
only); Motor Common Carriers of 
Passengers (fitness-only); Motor 
Contract Carriers of Passengers; 
Property Brokers (other than household 
goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission’s Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 


presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commere, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract.” Please direct status inquiries to 
Team Three at (202) 275-5223. 


Volume No. OP3-07 
Decided: January 14, 1983. 


MC 45414 (Sub-5), filed December 30, 
1982. Applicant: HUB BUS LINES, INC., 
321 Washington St., Somerville, MA 
02143. Representative: Arthur M. White, 
281 Pleasant St., P.O. Box 2547, 
Framingham, MA 01701, (617) 879-5000. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in the U.S. and extending to 
points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 61335 (Sub-19), filed January 4, 
1983. Applicant: TRANS-BRIDGE LINES, 
INC., 2012 Industrial Drive, Bethlehem, 
PA 18017. Representative: W. C. 
Mitchell, 370 Lexington Avenue, New 
York, NY 10017, (212) 868-6001. 
Transporting passengers, in charter and 
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special operations, between points in 
the U.S, 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 105154 (Sub-15), filed January 3, 
1983. Applicant: TETON STAGE LINES, 
INC., 1425 Lindsay Blvd., Idaho Falls, ID 
83402. Representative: Timothy R. 
Stivers, P.O. Box 1576, Boise, ID 83701, 
(208) 343-3071. Transporting (1) 
passengers and their baggage and 
accessorial equipment, in charter and 
special operations, between points in 
the U.S., under continuing contract(s) 
with the U.S. Government, the State of 
ID, Idaho State University, and Church 
of Jesus Christ of Latter Day Saints, (2) 
transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. and (3) passengers, in charter 
and special operations, between points 
in the U.S. 

Note.—Applicant in (1) and (3) seeks to 
provide privately funded charter and special 
transportation. 


MC 109495 (Sub-17), filed January 3, 
1983. Applicant: BRUNSWICK 
TRANSPORTATION COMPANY, INC., 
Elm & Middle Sts., Brunswick, ME 04011. 
Representative: Robert J. Ouellette, 184 
Main St., South Portland, ME 04106, 
(207) 799-8527. Transporting passengers, 
in charter and special operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 127955 (Sub-16), filed January 5, 
1982. Applicant: RICCI 
TRANSPORTATION CO., INC., Odessa 
Ave. & Aloe St., Pomona, NJ 08240. 
Representative: Raymond Talipski, 121 
S. Main St., Taylor, PA 18517, (717) 344— 
8030.. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in NJ and 
extending to points in the U.S. (except 
HI). 


MC 143515 (Sub-9), filed January 4, 
1983. Applicant: P & W CHARTER 
SERVICE, INC., 1810 South 11th St., 
Union Gap, WA 98903. Representative: 
Randy Ammerman, P.O. Box 2455, 
Yakima, WA 98907, (509) 575-3655. 
Transporting passengers, in special and 
charter operations, beginning and 
ending at points in MT, ID, OR, and WA, 
and extending to points in the U.S. 
{except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 162174 (Sub-1), filed January 4, 
1983. Applicant: RED & TAN TOURS, 





3426 


437 Tonnele Ave., Jersey City, NJ 07306. 
Representative: W. C. Mitchell, 370 
Lexington Ave., New York, NY 10017, 
(212) 532-5100. Transporting passengers, 
in special and charter operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


Volume No. OP3-12 


Decided: January 18, 1983. 

MC 165485, filed January 4, 1983. 
Applicant: JOHN D. GIBBS, 396% 
Willow Glen Dr., Kalispell, MT 59901. 
Representative: John D. Gibbs (same 
address as applicant), (406) 755-4131. 
Transporting food and other edible 
preducts and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricu/tura/ 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

For the following, please direct status 
inquiries to Team 4 at 202-275-7669 
Volume No. OP4-22 

Decided: January 17, 1983 

MC 127777 (Sub-23), filed January 7, 
1983. Applicant: MOBILE TRANSPORT 
SYSTEMS, INC., Rt. 1, Knapp, WI 54749. 
Representative: Audrey Thomas (same 
address as applicant), (715) 772-4483. 
Transporting, for or on behalf of the 
United States Government, genera/ 
commodities (except used household 
goods, hazardous or secretart materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

James H. Bayne, 

Acting Secretary. 

{FR Doc. 83-1918 Filed 1-24-83: 8:45 an 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


In the matter of Motor Common and 
Contract Carriers of Property (except 
fitness-only; Motor Common Carriers of 
Passengers (public interest); Freight 
Forwarders; Water Carriers; Household 
Goods Brokers. 

The following applications for motor 


common or contract carriers of property, 


water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Pari 1160 of the 


Commission's General Rules of Practice. 


See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31, 1980. For 


compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier property, freight 
forwarder, and household goods 
broker—of—that the transportation will 
sistent with the public interest 
and the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 


be con 
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action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922{c}(2}(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 
Please direct status inquiries to Team 3 at 


(202)275-5223. 
Volume OP3-08 


Decided: January 14, 1983. 


MC 67234 (Sub-74), filed January 3, 
1983. Applicant: UNITED VAN LINES, 
INC., One United Drive, Fenton, MO 
63026. Representative: B. W. LaTourette, 
Jr., 11 S. Meramec, Suite 1400, St. Louis, 
MO 63105, (314) 727-0777. Transporting 

} mmodities {except classes A 
es and commodities in 
points in the U.S., under 
ract(s) with Merrill 
Management, Inc., of 


conti 
Lynch Relocation 
White Plains, N.Y 
MC 67234 (Sub-75), filed December 30, 
1982. Applicant: UNITED VAN LINES, 
INC., One United Drive, Fenton, MO 
63026. Representative: B. W. LaTourette, 
jr., 11 S. Meramec, Suite 1400, St. Louis, 
MO 63105, (314) 727-0777. Transporting 
general commodities (except classes A 
and B explosives and commodities in 
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bulk), between points in the U.S., under 
continuing contract(s) with Technicare, 
of Solon, OH. 


MC 83835 (Sub-176), filed December 
27, 1982. Applicant: WALES 
TRANSPORTATION, INC., P.O. Box 
226186, Dallas, TX 75266. 
Representative: J. Michael Alexander, 
5801 Marvin D. Love Freeway Suite 301, 
Dallas, TX 75237+2385, (214) 339-4108. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s}— with 
Phillips Petroleum Company, and its 
wholly-owned subsidiary, Phillips 
Driscopipe, Inc., both of Bartlesville, OK. 

MC 158784 (Sub-1), filed January 3, 
1983. Applicant: RONALD E. BALIK, 
d.b.a. BALIK TRUCKING, R.R. #2, Fort 
Atkinson, IA 52144. Representative: 
Richard D. Howe, 600 Hubbell Bldg., Des 
Moines, IA 50309, (515) 244-2329. 
Transporting beer between Minneapolis, 
MN, and Milwaukee and La Crosse, WI, 
on the one hand, and, on the other, 
points in Winneshiek County, IA. 


MC 159074 (Sub-1), filed December 22, 
1982. Applicant: ABC TRANSPORT, 
INC., 400 E. Carrie Ave., St. Louis, MO 
63114, (314) 423-5659. Representative: 
Samuel R. Green, 2424 Rustic Ridge, St. 
Louis, MO 63114, (314) 423-5659. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. except 
AK and HI). 


MC 161024 (Sub-1), filed January 3, 
1983. Applicant: RAMROD TRUCKING, 
INC., 9005 Weedy Lane, Houston, TX 
77093. Representative: Mike Cotten, P.O. 
Box 1148, Austin, TX 78767, (512) 472- 
8800. Transporting Mercer commodities, 
between points in TX, on the one hand, 
and, on the other, points in AL, AR, CA, 
CO, KS, LA, MS, NM, OK, and WY. 

MC 161474, filed January 4, 1983. 
Applicant: FRANKLIN R. ABSHER, 
Route 1, Box 107—A, Arvonia, VA 23004. 
Representative: John M. Schilling, 300 
West Main St., Richmond, VA 23220, 
(804) 782-1111. Transporting fertilizer, 
between Richmond, VA and points in 
NC. 

MC 165085, filed January 4, 1983. 
Applicant: RAY BARBER, d.b.a. WEST 
END TRUCKING, Route 1, Box 233, 
Laveen, AZ 85339. Representative: A. 
Michael Bernstein, 1441 E. Thomas Rd., 
Phoenix, AZ 85014, (602) 264-4891. 
Transporting general commodities 
(except household goods, classes A and 
B explosives, and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Foodmaker, 
Inc., of San Diego, CA. 


MC 164535 (Sub-1), filed December 27, 
1982. Applicant: JIM SANDEFUR, INC., 
2035 Royalton, Wixom, MI 48096. 
Representative: David E. Jerome, 436 N. 
Center, Northville, MI 48167, (313) 348- 
4433. Transporting general commodities 
{except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with The Korex Company, of 
Wixom, MI, and Welton Associates, 
Inc., of Atlanta, GA. 


MC 165174, filed December 30, 1982. 
Applicant: G. MALAKOFF & SONS 
TRANSPORT LTD., 2304 Bedford Ave. 
E., Regina, Saskatchewan, CD S4N OG9. 
Representative: Garry Malakoff (same 
address as applicant), (306) 359-3322. 
Transporting asphalt, between ports of 
entry on the International boundary line 
between the U.S. and Canada at points 
in ND and MT, on the one hand, and, on 
the other, points in ND and MT, under 
continuing contract(s) with Chevron 
Asphalt Ltd. of Regina, Saskatchewan, 
Canada. 


MC 165454, filed January 3, 1983. 
Applicant: HURRYIN’ HOOSIER 
TRANSPORT, INC., 2025 North Wabash 
Avenue, Kokomo, IN 46901. 
Representative: Andrew K. Light, 1301 
Merchants Plaza, Indianapolis, IN 46204, 
(317) 638-1301. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with (1) Collins Moving Systems, Inc., 
and (2) Syndicate Sales, Inc., both of 
Kokomo, IN. 


MC 165465, filed January 4, 1983. 
Applicant: PAYLESS DRUG STORES 
NORTHWEST, INC., 9275 SW Peyton 
Lane. Wilsonville, OR 97070. 
Representative: Beverly Barclay (same 
address as applicant), (503) 682-4100. 
Transporting general commodities 
(except commodities in bulk, classes A 
and B explosives, and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with (1) Washington Oregon Shipper’s 
Co-op Association of Seattle, WA, and 
(2) Ramallah Wholesale Co., Inc., of 
Brisbane, CA. 


MC 164575, filed January 4, 1983. 
Applicant: JOHN N. CALHOUN, d.b.a. 
JOHN CALHOUN TRUCKING, 2255 
Loxwood, Salt Lake City, UT 84104. 
Representative: John N. Calhoun, P.O. 
Box 639, Bountiful, UT 84010, (801) 973- 
9265. Transporting general commodities 
(except household and classes A and B 
explosives), between points in the U.S. 
(except AK and HI). 


Volume No. OP3-11 
Decided: January 18, 1983. 


MC 141995 (Sub-2), filed January 3, 
1983. Applicant: INTERNATIONAL EX- 
AIR TRANSPORT COMPANY, INC., 220 
Guadalupe St., Laredo, TX 78040. 
Representative: Eduardo Pena, Jr., Solar 
Bldg., 1000 16th St., N.W., Washington, 
DC 20036, (202) 347-0906. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between ports of 
entry on the International boundary line 
between the U.S. and Mexico in TX, on 
the one hand, and, on the other, points 
in TX. 


MC 144514 (Sub-4), filed January 3, 
1983. Applicant: J&M ENTERPRISES, 
LTD., 5300 Hubbell, P.O. Box 3145, Des 
Moines, IA 50315. Representative: 
Richard D. Howe, 600 Hubbell Building, 
Des Moines, IA 50309, (515) 244-2329. 
Transporting food and related products, 
between points in Saline, Lancaster, 
York, and Dakota Counties, NE, 
Minnehaha and Lincoln Counties, SD, 
Saline County, MO, Omaha, NE, Kansas 
City, MO, Chicago and Beardstown, IL, 
Detroit, MI, Amarillo, TX, Oklahoma 
City, OK, and Ogden, UT, and points in 
IA, KS, and MN, on the one hand, and, 
on the other, those points in the U.S. in 
and west of MT, WY, CO, NM, and TX. 


MC 148035 (Sub-14), filed January 4, 
1983. Applicant: QUANDT TRANSPORT 
SERVICE, INC., 2606 No. 11th St., 
Omaha, NE, 68110. Representative: 
Arlyn L. Westergren, Suite 201, 9202 W. 
Dodge Rd., Omaha, NE, 68114, (402) 397- 
7033. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in SD, 
NE, IA, MO, CO, WY, MN, and IL, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 


MC 150245 (Sub-2), filed December 30, 
1982. Applicant: BROWN’S SALVAGE, 
INC., Rt. 1, Box 157, Tupelo, MS 38801. 
Representative: Fred W. Johnson, Jr., 
P.O. Box 1291, Jackson, MS 39205, (601) 
355-3543. Transporting feed, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Sunshine Mills, Inc. of Tupelo, MS. 


MC 152785 (Sub-1), filed January 4, 
1983. Applicant: WILLIAM J. 
CHAMBERS and WILLIAM H. 
CHAMBERS, d.b.a. WESTWAY 
TRANSPORTATION CO., 153 Valencia 
Dr., Camarillo, CA 93010. 
Representative: Earl N. Miles, 3704 
Candlewood Dr., Bakersfield, CA 93306, 
(805) 872-1106. Transporting food and 
related products, (a) between points in 





AZ, CA and OR and (b) points in Clark 
County, WA, on the one hand, and, on 
the other, points in AZ, CA, ID, MT, NV, 
and OR. : 


MC 165065, filed December 6, 1982, 
previously noticed in the Federal 
Register on December 29, 1982. 
Applicant: L.M.O. TRUCKING, INC., 
P.O. Box 429, La Grande, OR 97850. 
Representative: Lawrence V. Smart, Jr., 
419 N.W., 23rd Ave., Portland, OR 97210, 
(503) 226-3755. Transporting machinery 
and construction materials, between 
those points in and east of Morrow, 
Grant, and Harney Counties, OR, on the 
one hand, and, on the other, points in 

A and ID. 

Note.—This republication corrects the 
territorial description. 


MC 165394 (Sub-1), filed December 30, 
1982. Applicant: TAE WEST 
CORPORATION, 3402 E. Fairway Dr., 
Suite 336, Coeur d'Alene, ID 83814. 
Representative: David E. Wishney, P.O. 
Box 837, Boise, ID 83701, (208) 336-5944. 
Transporting /umber and wood 
products, building materials, and metal 
and metal products, between points in 
the U.S. (except AK and HI). 


MC 165514, filed January 4, 1983. 
Applicant: CHARLES B. JONES, d.b.a. 
JONES TRUCKING CO., 4701 Roman 
Forest Dr., Olive Branch, MS 38654. 
Representative: John Paul Jones, P.O. 
Box 3140, Front Street Station, 189 
Jefferson Ave., Memphis, TN 38103, (901) 
527-2482. Transporting such 
commodities as are used or dealt in by 
department, grocery, and drug stores 
and mail order houses, between those 
points in the U.S. in and east of ND, SD, 
NE, KS, OK, and TX. 


MC 165524, filed January 3, 1983. 
Applicant: RICHARD S. BROWNING, 
SR., d.b.a. BROWNING AUTO 
TRANSPORTERS, P.O. Box 60116, Reno, 
NV 89506. Representative: Robert G. 
Harrison, 4299 James Dr., Carson City, 
NV 89701, (702) 882-5649. Transporting 
transportation equipment, between 
points in AL, AZ, AR, CA, CO, DE, FL, 
GA, IL, IN, IA, KS, KY, LA, ME, MD, MI, 
MN, MS, MO, NE, NV, NH, NY, NJ, NM, 
NC, OH, OK, PA, RI, SC, TN, TX, VT, 
VA, WV, WI, WY, and DC. 

MC 165525, filed January 3, 1983. 
Applicant: FREELAND TRUCKING, 
INC., 1203 Adams St., Portage WI 53901. 
Representative: Charles E. Dye, Swan 
Lake Village, Saddle Ridge #832, 
Portage, WI 53901, (608) 742-3579 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 


bulk), between points in the U.S. (except 
AK and HI). 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 83-1917 Filed 1-24-83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 


The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31, 1980, 
at 45 FR 86747 and redesignated at 47 FR 
49590, November 1, 1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 
Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams and Ewing. 
James H. Bayne, 

Acting Secretary. 


Volume No. OP1-27 


Decided: January 19, 1983. 

For status, call Team 1 (202) 275-7992. 

MC 88141 (Sub-8)X, filed January 3, 
1983. Applicant: SPENCER 
TRANSPORT, INC., 16516 Happy Hill 
Rd., Colonial Heights, VA 23834. 
Representative: J. Gray Spain (same 
address as applicant). Sub 7 permit: 
broaden (1) transil oil to “petroleum, 
natural gas and their products”, and (2) 
the territorial description to “between 
points in the U.S. (except AK and HI)”, 
under continuing contract(s) with the 
named shipper. 
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Volume No. OP3-13 


Decided: January 18, 1983. 
For status, call Team 3 (202) 275-5223. 


MC 71074 (Sub-10)X, filed January 10, 
1983. Applicant: WAREHOUSE 
TRANSPORT, INC., 62 Everett St., 
Westwood, MA 02090 Representative: 
David M. Marshall, Sixth Fl.—95 State 
St., Springfield, MA 01103, (413) 732- 
1136. Subs 5 and 7 permits: (a) remove 
the exception of commodities in bulk, 
and (b) broaden the territorial 
description to between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with named shipper. 


Volume No. OP5-015 


Decided: January 14, 1983. 
For status, call Team 5 (202) 275-7289. 


MC 339 (Sub-15)X, filed December 27, 
1982. Applicant: LINCOLN MOVING 
AND STORAGE CO., INC., 16000 
Christensen Suite 314, Tukwila, WA 
98188. Representative: H. E. Brown 
(same address as applicant), (206) 246- 
0710. Sub 13F certificate: (1) broaden 
household goods to “household goods, 
furniture and fixtures”; and (2) remove 
restriction in containers. 

{FR Doc. 63-1915 Filed 1-24-83; 8:45 am] 
BILLING CODE 7036~-01-M 


[Volume No. OP3-20] 


Motor Carriers; Permanent Authority 
Applications; Republications of Grants 
of Operating Rights Authority Prior to 
Certification 

Decided: January 18, 1983. 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of petition 
for leave to intervene must be filed with 
the Commission within 30 days after the 
date of this Federal Register notice 
addressing specifically the issue(s) 
indicated as the purpose for 
republication. 

James H. Bayne, 
Acting Secretary. 

MC 160385 (republication), filed 
February 3, 1982, published in the 
Federal Register issue of February 19, 
1982, and republished this issue. 
Applicant: GLEEN BOWEN, d.b.a. 
BOWEN'S TRUCKING, 15509 66th 
Avenue East, Puyallup, WA 98371. 
Representative: (same as above) (206) 
535-6349. A Decision of the Commission, 
Division 1, decided September 15, 1982 
and served September 22, 1982 reopened 
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this proceeding and a Decision of the 
Commission, Division 1, Acting as an 
Appellate Division, decided January 6, 
1963 and served January 14, 1983 finds © 
on further consideration that the 
performance by applicant of the service 
as described herein will serve a useful 
public demand or need to operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transportating general 
commodities (except classes A and B 
explosives, household goods, and, 
commodities in bulk), between points in 
AZ, CA, CO, ID, MT, NV, OR, TX, UT, 
NM, WY, and WA,; that applicant is fit, 
willing and able properly to perform the 
granted service and to conform to 
statutory and administrative 
requirements. The purpose of this. - 
republication is to give notice to those 
parties who have relied on the previous 
notice in the Federal Register of the 
application as published and may have 
an interest in, and would be prejudiced 
by the lack of proper notice by the 
inclusion of Washington. 

(FR Doc. 83-1914 Filed 1-24-83; 8:45 am} 

BILLING CODE 7035-01-M 


(No. MC-F-15048] 


D & G Trucking Co., Inc.; Purchase 
Exemption, Shoemaker Trucking Co. 


AGENCY: Interstate Commerce 
Commission. 

Action: Notice of Proposed Exemption. 
SUMMARY: Pursuant to 49 U.S.C. 
11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C. 11343, 47 FR (November 
24, 1982) D & G Trucking Co. Inc., seeks 
an exemption from the requirement 
under Section 11343 of prior regulatory 
approval for acquisition of a portion of 
the motor carrier operating rights of 
Shoemaker Trucking Company, i.e., 
Certificate Nos. MC-138875 (Sub-Nos. 
307 and 312X(37)), which authorize, 
respectively, the transportation of (1) 
food and related products, between 
points in Ohio and South Carolina, on 
the one hand, and, on the other, points 
in Arizona, California, Idaho, Montana, 
Nevada, New Mexico, Ohio, Oregon, 
Utah, Washington ‘and Wyoming, and 
(2) metal products between points in 
Texas, on the one hand, and, on the 
other, points in the United States, except 
points in Idaho. 


DATE: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 


ADDRESSES: (1) Motor Section, Room 
2353, Interstate Commerce Commission, 
Washington, D.C. 20423; (2) Petiiioner’s 
representative: David E. Wishney, P.O. 
Box 837, Boise, ID 83701. 

Comments should refer to No. MC-F- 
15048, 
FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7949. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge of 
contacting petitioner’s representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: January 18, 1983. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Acting Secretary. 
[FR Doc. 83-1913 Filed 1-24-83; 8:45 am] 
BILLING CODE 7035-01-M 


[No. 38955 et al.]' 


Ericon International Corp.; Petition for 
Exemption From Tariff Filing 
Requirements 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption. 


SUMMARY: Twelve motor contract 
carriers have each requested exemption 
from the tariff filing requirements of 49 
U.S.C. 10702, 10761, and 10762. The 
sought relief is provisionally granted. 
DATES: Comments are due on February 
11, 1983. The sought relief will become 
effective on February 28, 1983, unless in 
response to timely filed adverse 
comments, the Commission issues a 
further decision withdrawing this relief. 
ADDRESSES: Send an original and, if 
possible, 15 copies of comments to: 
Room 2139, Interstate Commerce 
Commission, Washington, D.C. 20423. 
FOR FURTHER INFORMATION CONTACT: 
Robin Williams, (202) 275-7697 

or 
Howell I. Sporn, (202) 275-7691 
SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 17061 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 


‘This proceeding embraces twelve petitions for 
exemption filed by motor contract carriers, as set 
forth in the appendix. 


3429 


forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportatioin policy of 
section 10101. 49 U.S.G. 10702(b), 
10761(b), and 10762(f). 

The 12 motor contract carriers 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions mentioned above. As the 
issues presented and the relief sought by 
these petitioners are substantially 
similar, we are consolidating them for 
notice purposes. 

The petitioners hold a number of 
contract carrier permits to serve various 
shippers transporting a wide variety of 
commodities. They argue, generally, that 
the tariff filing requirements represent 
an undue burden on their ability to 
compete effectively and to offer their 
shippers the immediate service often 
required. Petitioners assert that they are 
interested in avoiding unnecessary 
expenses which handicap their efforts to 
provide economical and efficient _ 
service. They also argue that the Motor 
Carrier Act of 1980 encourages the 
Commission to remove obstacles which 
keep contract carriers from realizing 
their full potential. In addition, several 
petitioners state that they will provide 
interested parties with copies of their 
rates if requested. 

We see no reason to deny these 
carriers the savings to be realized from 
a tariff filing exemption for existing 
contracts.? It appears that exemption of 
these carriers from the requirement that 
they file tariffs covering their existing 
contract operations is consistent with 
the public interest and the 
transportation policy of 49 U.S.C. 10101. 
We will not order these carriers to 
provide copies of their rates upon 
request by interested parties, since we 
have not imposed that requirement for 
other recent filings. See No. 38828, Three 
Way Corporation, Petition for 
Exemption from Tariff Filing 
Requirements (not printed), decided 
June 25, 1982. 

We provisionally grant the sought 
relief. This provisional relief will 
become effective unless the Commission 
issues a further decision modifying or 
withdrawing the relief in response to 
adverse comments that may be filed. 


* A proceeding to investigate the exemptign of 
motor carriers on an industry-wide basis has been 
instituted in Ex Parte No. MC-165, Exemption of 
Contract Carriers from Tariff Filing Requirements, 
served December 21, 1982. 
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This decision does not appear to have 
a significant effect on either the quality 
of the human environment or 
conservation of energy resources. 
However, comments may be submitted 
on these issues. 

(49 U.S.C. 10702(b), 10761(b), and 10762(f)) 

Decided: January 18, 1983. 

By the Commission, Division 1, 
Commissioners Andre, Taylor, and Sterrett 
Commissioner Sterrett, joined by 
Commissioner Andre, concurred with a 
separate expression. Commissioner Taylor is 
assigned to this Division for the purpose of 
resolving tie votes. Since there was no tie in 
this matter, Commissioner Taylor did not 
participate. 

Agatha L. Mergenovich, 
Secretary 

Commissioner Sterrett, joined by 
Commissioner Andre, concurring: I applaud 
petitioners’ efforts to make their services and 
prices more responsive to the needs of 
contracting shippers. However, the failure to 
seek relief for future contracts will force 
these carriers to return to this agency for 
similar relief for each new shipper. I continue 
to believe that these exemptions should 
extend to future contracts as well 


Appendix 
The dockets embraced by this proceeding 

are as follows: 

No. 38955 

No. 38957 

No. 38958 


Ericon Internationa! Corporation 

Central Southern, Inc 

Cherokee Lines, Inc 

No. 38961 Trans-United, Inc. 

No. 38965 Dennis Moss and-Gary Moss, 
d.b.a. Motor West 

No. 38966 Boncosky Transportation, Inc 

No. 38967 Chemica] Leaman Tank Lines, 
Inc. 

No. 38969 

No. 38970 

No. 38975 

No. 38980 

No. 38982 


FR Doc. 83-1926 Filed 1-24-83; 3:45 am] 


BILLING CODE 7035-01-M 


Motor Cargo Transport Corp 
Carrier Development Corporation 
Watkins Motor Lines, Inc. 

Platte Valley Freightways, Inc 

A. Luurtsema Truck Lines, Inc 


Senior Executive Service; 
Performance Review Board 


Mary A. Kelly, Assistant Deputy 
Director. Motor Section, Office of 
Proceedings has been appointed to serve 
on the Performance Review Board 
James H. Bayne, 

Acting Se 
FR Doc. 83-1922 Filed 1-24 
BILLING CODE 7035-01-M 


[Finance Docket No. 28640 (Sub-$) 


Chicago, Milwaukee, St. Paul and 
Pacific Raiiroad Co.; Reorganization; 
Acquisition by Grand Trunk Corp.; 
Amendment to Notice of Intent 


Decided: January 18, 1983 
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By petition filed January 10, 1983, 
Richard B. Ogilvie, Trustee of the 
Property of the Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, 
Debtor (MILW) and Grand Trunk 
Corporation (GTC) seek to amend the 
Prefiling Notification by changing the 
anticipated latest date for filing MILW’s 
Amended Plan of Reorganization from 
February 5, 1983, to March 31, 1983. 
Under 49 CFR 1180.4(b}(3) a Prefiling 
Notification may be amended to 
indicate a change in the anticipated 
filing date. Thus, it is unnecessary for us 
to grant MILW and GTC leave to amend 
the Prefiling Notification. The 
Commission's Notice of Intent, 
published September 3, 1982, at 47 FR 
39000 is amended accordingly. No other 
amendment is made to the Prefiling 
Notification. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Gilliam, 
Andre, Simmons, and Gradison 
Commissioner Gilliam did not participate 
Agatha L. Mergenovich, 

Secretary 
{FR Doc. 83-1921 Filed 1-24-83; 8:4 
BILLING CODE 7035-01-M 


{Amdt. No. 1 to eighth revised ICC order 
No. 80 under service order No. 1344] 


Rerouting Traffic 

To: St. Louis Southwestern Railway 
Company; Cadillac & Lake City Railway 
Company; Chicago and North Western 
Transportation Company; lowa Railroad 
Company; South Central Arkansas 
Railway; North Central Oklahoma 
Railway Inc.; Oklahoma, Kansas and 
Texas Railroad Company, and Texas 
North Western Railway Company. 

Upon further consideration of Eighth 
Revised I.C.C. Order No. 80 and good 
cause appearing therefor: 

It is ordered, 1.C.C. Order No. 80 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiration date. The order shall 
expire at 11:59 p.m., July 31, 1983, unless 
otherwise modified, amended or 
vacated. 

Effective date. This order shall 
become effective at 11:59 p.m., January 
31, 1983. 

This amendment shall be served upon 
the Association of American Railroads, 
Transportation Division, as agent of all 

subscribing to the car service 
nd car hire agreement under the terms 
‘f that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this amendmen 
shall be filed with the Director, Office of 
the Federal Register. 

Issued at Washington, D.C 

1983 


17 


January 1 


Interstate Commerce Commission. 
J]. Warren McFarland, 

Agent. 

[FR Doc. 83-1919 Filed 1-24-83; 8:45 am} 
BILLING CODE 7035-01-M 


[Ex Parte No. 387] 


St. Louis Southwestern Raifway Co. et 
al.; Exemptions for Contract Tariffs 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notices of Provisional 
Exemptions. 


SUMMARY: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 40 U.S.C. 
10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 
DATES: Protests are due within 15 days 
of publication in the Federal Register. 
ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway (202) 275-7278; 

or 
Tom Smerdon (202) 275-7277. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
not that the Commission is deprived of 

risdiction to institute a proceeding on its 

nitiative or on complaint, to review 
contracts and to determine their 


Re 
»f railroad, contract No 
and specifics eee 
boOale 
Louis Southwestern Railway 
Co., Supplements 1 to ICC- 
SSW-C-0034, 0035 0040, 
0041 0042, 0044 0045, | 
0055, 0056, 0058, 0059 
0063, 0111, 0142, 0169, and 
0197, (Various commodities) 

Missouri Pacific Railroad Co 
ICC-MP-C-0225, (Sugar, beet 
or cane, dry) 

Seat d System Railroad, Inc 
ICC-SBD-C-0005, (Anhydrous 
ammornma) 

658 | Kansas City Southern Railway 
Co., ICC-KCS-C-0045, (Syn- | 
thetic Rubber)... 
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Re- 


Decided 


date 


| Name of railroad, contract No., 
and specifics 
- 


SOO-C-0153, (Woodpuip)..... 
660 | The Pittsburgh and Lake Erie | 
| Railroad Co. ICC-PLE-C- | 
0024, (Bituminous steam coal)..| 3} 


| 
659 | Soo Line Railroad Co., IoC. | 
“ 


3 | 1-18-83 


1-18-83 


Review Board No. 2, Members Carleton, Williams, and 
Ewing. Review Board No. 3, Members Krock, Joyce, and 
Doweli 


This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


Authority: 49 U.S.C. 10505 
James H. Bayne, 
Acting Secretary. 
FR Doc. 83-1816 Filed 1-24-83; 8:45 am] 


BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Agency Forms Under Review 


January 21, 1983. 


OMB has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all the entries 
grouped into new forms, revisions, or 
extensions, Each entry contains the 
following information: 

(1) The name and telephone number of 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available); (2) The office of 
the agency issuing this form; (3) The title 
of the form; (4) The agency form number 
if applicable; (5) How often the form 
must be filled out; (6) Who will be 
required or asked to report; (7) An 
estimate of the number of responses; (8) 
An estimate of the total number of hours 
needed to fill out the form; (9) An 
indication of whether Section 350(H) of 
Pub. L. 96-511 applies; (10) The name 
and telephone number of the person or 
office responsible for OMB review. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Agency Clearance Officer 
whose name and telephone number 
appear under the agency name. 
Comments and questions about the 
items on this list should be directed to 
the reviewer listed at the end of each 
entry and to the Agency Clearance 
Officer. If you anticipate commenting on 
a form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer and the Agency Clearance 
Officer of your intent as early as 
possible. 


Department of Justice 


Agency Clearance Officer Larry E. 
Miesse, 202-633-4312 


Revision 


* Bureau of Justice Statistics 

Department of Justice 

National Indigent Criminal Defense 
Needs 

Nonrecurring 

State or local governments 

Indigent criminal defense programs, 
county governments that fund indigent 
criminal defense programs: 1,488 
responses: 693 hours: not applicable 
under 3504{(h). 

David Reed, 395-7231. 

Larry E. Miesse, 

Department Clearance Officer, Systems 

-olicy Staff, Office of Information 

Technology, Justice Management Division, 

Department of Justice. 

(FR Doc. 83-1972 Filed 1-24-83; 6:45 am] 

BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 


Report on Computer Matching Project 
involving Beneficiaries of State 
Unemployment Insurance 


a. Authority: The Office of Inspector 
General (OIG) pursuant to its Authority 
Under Pub. L. 95-452 (Inspector General 
Act of 1978) has initiated a program of 
computer matching. 

b. Description of the Match: One of 
the responsibilities of the Inspector 
General under the Act is to prevent and 
detect fraud and abuse in the programs 
and operations of the Department of 
Labor while keeping the Congress fully 
and currently informed about problems 
and deficiencies relating to the 
administration of such programs and 
operations and the need for and 
progress of corrective actions. Computer 
matching is the most efficient and also 
the least intrusive means of determining 
the propriety of program claimants 
receiving benefits. 

The Employment and Training 
Administration (ETA) of the Department 
of Labor provides guidance and 
administrative funding for state 
operated Unemployment Insurance (UI) 
Programs. The state UI programs 
provide weekly compensation payments 
to unemployed workers. This matching 
effort will compare state UI claimant 
records from the State Employment 
Security Agencies of California, Utah, 
Texas, Missouri, Massachusetts, 
Pennsylvania, Kentucky, New York, 
Arkansas, Tennessee, Mississippi, 
Maryland, Virginia and the District of 
Columbia, to U.S. Department of 
Treasury (TD) employee payroll records 
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to identify individuals that received UI 
compensation during periods of TD 
employment. The states will provide 
USDOL/OIG computer tapes with 
certain claimant data extracted from 
their benefit history files. The TD will 
provide USDOL/OIG computer tapes 
with certain employee payroll data 
extracted from their payroll files. The 
period covered in the match will be 
October 4, 1980 through October 2, 1982. 
The State and TD tapes will be matched 
using specially developed computer 
programs which will be used only to 
support this project. The “raw hits” 
resulting from the crossmatch will be 
forwarded to the TD for validation that 
UI benefits were paid while actually 
employed. Through USDOL/OIG, 
validated listings of such payments will 
be forwarded to the appropriate state 
agency for administrative processing 
and recovery of validated 
overpayments. In addition, TD will use 
the validated listings to pursue 
investigations and take other 
appropriate action. Although scheduled 
as a one time match, recommendations 
for expanding the matching to include 
additional states and/or Federal 
agencies based on the results of this 
match may be made. 

c. Federal Records to be Matched: 

Treasure/OS—002, Treasury Payroll/ 
Personnel Information System- 
Treasury/OS, 46 FR 48, pg. 16464 on 
March 12, 1981. 

Treasury /IRS-36.003, General 
Personnel Payroll Records Treasury/ 
IRS, 46 FR 48, pg. 16606 on March 12, 
1981. 

d. Period of the Match: The first 
match should begin approximately in 
late January, 1983, with the final match 
being completed during March, 1983. 
Follow-up procedures may extend 
through the end of calendar year 1983. 

e. Privacy Protection and Data 
Security: The personal privacy of 
individuals identified on tapes is 
protected by strict compliance with the 
Privacy Act (Public Law 93-579) and 
OMB Circular A-108. Information from 
matching programs is used only for 
official purposes and “raw hits” are not 
released to the press or to the public. 

All automated data sets will be 
password protected, and only those who 
need to know will be given access to the 
data sets or the passwords. All paper 
listings of data will be stored in a room 
which will be locked when not occupied. 

f. Disposition of Source Records and 
Hits: Source records will not become 
part of the DOL/OIG system of records 
and will be returned to the providing 
agency and/or destroyed within six 
months after completion of the match. 
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USDOL/OIG will not retain copies of 
“raw hit” listings. As stated above these 
listings will be forwarded to the TD for 
validation. The “raw hit” listings will 
not be retained by the TD for more than 
one year. The “validated hit” listings 
may be retained by USDOL/OIG, the 
TD and State Employment Security 
Agencies for up to three years, 
{commencing upon completion of the 
validation process) and wil] then be 
destroyed. 

Signed at Washington, D.C.. 
day of January 1983 
Robert E. Magee, 
Deputy Inspector General 


on the 20th 


{FR Doc. 83-1987 Filed 1-24-83; 8:45 am 
BILLING CODE 4510-21-™ 


Employment and Training 
Administration 


Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 


The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financi 
assistance in the form of grants, loans 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance w it 
authorized by the Consolidated Farm 
and Rural Development Act, as 
amended, 7 U.S.C. 1924{b}, 1932, o1 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operati 
of the applicant. It is permissib! 
assist the establishment of a 
branch, affiliate or sub 


the Secretary 
it is cale 

in increase in the 
materials, or cor 
availability of services 0 
the area, when there 
d for suc 


mmodites, serv! 


deman 


ce ompet titive commercial 

enterprises, unless such en 

other assistance wil] not have an 
adverse effect upon existing competitive 
enterprises in the area 


The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be eee. 

2. Employment trends in the same 
tnduant iry in the local area. 

3. The potential effect of the new 
facility upon the local labor market wi th 
parti cul ar emphasis upon its potent 
impact upon con npetitive enterpri 
the same areas. 

4. The competitive effect upon other 
cilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of application involvi: 


f 


the establishment of 
facilities, the potenti: 
s in other existi: 
ted by the < 
ng to 
of the Secret 


tinen 


tention arv of Li 
nformation per 
srminations which 

garding the se ap 
submit suct 

within two weeks of p 

notice. Com 

two-week period 

Send comment 


Director, 


ments ret 


ninistration 


Room 800( 


Signed at 
of January 1983 


Robert S. Kenyon, 


r. Office of P 


LICATIONS RECE!V 


ENDING dane r 2 


ATIONAL AERONAUTICS AN 
SPACE ADMINISTRATION 


otice 83-9] 
NASA Advisory Council, Space 


Systems and Technology Advisory 
Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


Federal Register / Vol. 48, No. 17 / Tuesday, January 25, 1983 / Notices 


ACTION: Notice of Meeting. 
SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 
and Technology Advisory Committee, 
Ad Hoc Informal Advisory 
Subcommittee on Structures/Controls 
Interaction. 


DATE AND TIME: l'ebruary 15, 1983, 9 a.m. 
to 5 p.m.; February 16, 1983, 9 a.m. to 5 
p.m.; February 17, 1983, 9 a.m. to 5 p.m. 
ADDRESS: National Aeronautics and 
Space Administration, Room 5026, 400 
faryland Ave., SW., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Deene J. Weidman, National 
Aeronautics and Space Administration, 
Code RTM-6, Washington, D.C. 20546 
(202/755-3277). 
SUPPLEMENTARY INFORMATION: This ad 
formal subcommittee was formed 
preset en tation from three existing 
ivisory subcommittees for the purpose 
f reviewing the control and structures 
is problems of large flexible 
raft. This subcommittee will 
current control needs and 
| methodology for spacecraft 
»commend actions to provide 
logy needs for the future. The 
mmittee, chaired by Dr. Joseph 
i, is comprised of seven 


The meeting will be open to the public 
up to the seating capacity of the room 
proximately 40 persons, including the 
ittee members and 
2} 


participants). 


ipcomn 


Type of Meeting 


f 


Upen 
Agenda 
1983 
roduction and 
ee Goals 
Review of Department of 
ed Research in 
ols Interaction. 
summary of Related NASA 
od 
mmary of Air Force 
ind Plans 
Adjourn 
16, 1983 
review of Related 
i Air Force Research. 
1 p.m.—Subcommittee Discussion. 
p.m.—Adjourn. 


—— } t 
{,ompiete t 


JASA ar 


February 17, 1983 


9 a.m.—Subcommittee Discussion. 
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5 p.m.—Adjourn. 
Dated: January 18, 1983. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
{FR Doc. 83-1950 Filed 1-24-83; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice 83-10] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 
AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of Meeting. 





SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Materials and 
Structures. 

DATE AND TIME: February 23, 1983, 9 a.m. 
to 5 p.m.; February 24, 1983, 9 a.m. to 5 
p.m. 

ADDRESS: National Aeronautics and 
Space Administration, Langley Research 
Center, Building 1219, Room 225, 
Hampton, VA. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Michael A. Greenfield, National 
Aeronautics and Space Administration, 
Code RTM-6, Washington, DC 20546 
(202/755-3277). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Materials and Structures was 
established to assist the NASA in 
assessing the current adequacy of 
Materials, Structures, and Structural 
Dynamics technology and recommend 
actions to reduce deficiencies through 
modification of the planned NASA 
research and technology program. The 
Subcommittee, chaired by Mr. Warren 
Stauffer, is comprised of thirteen 
members. The meeting will be open to 
the public up to the seating capacity of 
the room {approximately 40 persons, 
including the subcommittee members 
and participants). 


Type of meetings 
Open. 

Agenda 

February 23, 1983 


9 a.m.—Introduction. 

9:30 a.m.—Overview of Long Range 
Thrusts. 

10 a.m.—Unsteady Aerodynamics. 

2 p.m.—Advanced Metallics Research 
at Langley Research Center. 


5 p.m.—Adjourn. 
February 24, 1983 
9 a.m.—Turbine Hot Section 
Durability. 
1 p.m.—Subcommittee Discussions. 
5 p.m.—Adjourn. 
Dated: January 19, 1983. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
{FR Doc. 83-1951 Filed 1-24-83; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


Meeting 

AGENCY: National Commission for 
Employment Policy. 

ACTION: Notice of meeting. 


SUMMARY: Under the provisions of the 


Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), notice is given 
of the twenty-ninth meeting of the 
National Commission for Employment 
Policy in Washington, D.C., at a site to 
be announced. Call Velada Waller at 
(202) 724-1546 after January 20 for site 
information. 


DATE: February 24-25, 1983, 9:00 A.M.- 
5:00 P.M. 


Status 


This meeting will be open to the 
public. 


Matters To Be Discussed 


The Commissioners will discuss 
possible responses to the current 
unemployment situation. They will 
consider a staff paper on general 
employment policy. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Patricia W. Hogue, Director, 
National Commission for Employment 
Policy, 1522 K Street, NW., Suite 300, 
Washington, D.C. 20005, (202) 724-1545. 
SUPPLEMENTARY INFORMATION: The 
National Commission for Employment 
Policy was established as title V of the 
Comprehensive Employment and 
Training Act Amendments of 1978 (Pub. 
L. 95-524). The Act gives the 
Commission the Broad responsibility of 
advising the President and the Congress 
on national employment issues. 
Business meetings are open to the 
public. People wishing to submit written 
statements to the Commission that are 
germane to the agenda may do so, 
provided that such statements are in 
reproducible form and are submitted to 
the Director at least 5 days before the 
meeting and not more than 7 days after 
the meeting. 5 
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In addition, members of the general 
public may request to make oral 
presentations to the Commission, time 
permitting. Such statements must be 
applicable to the announced agenda and 
written application must be submitted to 
the Director at least 5 days before the 
meeting. This application should 
include: name and address of applicant, 
subject of presentation, relation to 
agenda, amount of time needed, 
individual’s qualifications to speak on 
the subject, and a statement justifying 
the need for an oral rather than written 
presentation. 

The Commission Chairman has the 
right to decide to what extent public oral 
presentations may be permitted at the 
meeting. Oral presentations will be 
limited to statements of facts and views 
and shall not include any questioning of 
the Commissioners or other participants 
unless these questions have been 
specifically approved by the Chairman. 

Minutes of the meeting and materials 
prepared for it will be available for 
public inspection at the Commission's 
headquarters, 1522 K Street, N.W., Suite 
300, Washington, D.C. 20005. 

Signed in Washington, D.C., this 10th day 
of January 1983. 

Patricia W. Hogue, 

Director. 

(FR Doc. 83-1988 Filed 1-24-83; 8:45 am] 
BILLING CODE 4510-30-M 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 


SES Performance Review Board 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notice. 


sumMaARY: Notice is hereby given of the 
names of members of the NEA 
Performance Review Board. 


DATE: January 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Carole S. McNamee, Personnel 
Management Specialist, Personnel 
Division, National Endowment for the 
Arts, 2401 E Street, NW., Room W-711, 
Washington, D.C. 20506, (202) 653-7509. 


SUPPLEMENTARY INFORMATION: Sec. 
4314(c)(1) through (5) of Title 5, U.S.C., 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more SES performance review 
boards. The board shall review and 
evaluate the initial appraisal of a senior 
executive's performance by the 
supervisor, along with any — 
recommendations to the appointing 
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authority relative to the performance of 
the senior executive. 


National Endowment for the Arts. 
F. S. M. Hodsoll, , 


Chairman. 


The following Senior Executive 
Service members have been selected to 
serve on the Performance Review Board 
of the National Endowment for the Arts: 
Robert A. Knisely, Deputy Chairman for 
Management, NEA; Hugh Southern, 
Deputy Chairman for Programs, NEA; 
Robert P. Wade, General Counsel for 
Management, NEA; Ana M. Steele, 
Associate Deputy Chairman for 
Programs, NEA; and Geoffrey Marshall, 
Deputy Chairman, National Endowment 
for the Humanities. 

{FR Doc. 83-1910 Filed 1-24-83; 8:45 am] 
BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Emergency Core Cooling Systems; 
Meeting 

The ACRS Subcommittee on 
Emergency Core Cooling Systems will 
hold a meeting on February 8, 1983, 
Room 1046, at 1717 H Street, NW, 
Washington, DC. The Subcommittee will 
review the NRC/Babcock and Wilcox 
Program plans to use the GERDA facility 
to address concerns with the thermal 
hydraulic behavior of B&W plants 
during transients and accidents. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 


Tuesday, February 8, 1983—8:30 a.m. until 
the conclusion of business 

During the initial portion of the meeting, 
the Subcommittee, along with any of its 
consultants who may be present, may 
exchange preliminary views regarding 
matters to be considered during the balance 
of the meeting. 

The Subcommittee will then hear 
presentations by and hold discussions with 
representatives of the NRC Staff, their 
consultants, and other interested persons 
regarding the topics to be discussed. 


Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chariman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul Boehnert (telephone 
202/634-3267), between 8:15 a.m. and 
5:00 p.m., e.s.t. 

I have determined, in accordance with 
Subsection 10{d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close sessions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C, 552b(c)(4). 


Dated: January 19, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer 
[FR Doc. 83-2004 Filed 1-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Regulatory Policy and Procedures; 
Changed Meeting 


The ACRS Subcommittee on 
Regulatory Policy and Procedures will 
hold a meeting on February 7 and 8, 
Room 1046, 1717 H Street, NW, 
Washington, DC. Notice of this meeting 
was published January 13, 1983 (FR 48 
1567). The Subcommittee will review the 
matter of regulatory reform including 
“regionalization”. 

A closed session may be held to 
discuss changes in the NRC internal 
personnel rules and practices associated 
with regionalization and the interaction 
of NRC field personnel and NRC 
headquarters personnel in dealing with 
safety related matters (Sunshine Act 
Exemption 2). 

All other information previously 
published concerning the meeting 
remains unchanged. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
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obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Marvin C. Gaske 
(telephone 202/634-3265) between 8:15 
a.m. and 5:00 p.m., e.s.t. 

Dated: January 19, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer. 
{FR Doc. 83-2005 Filed 1-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-334] 


Duquesne Light Co. et al.; Issuance of 
Amendment To Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 61 to Facility 
Operating License No. DPR-66 issued to 
Duquesne Light Company, Ohio Edison 
Company, and Pennsylvania Power 


_Company (the licensees), which revised 


Technical Specifications for operation of 
Beaver Valley Power Station, Unit No. 1 
(the facility) located in Beaver County, 
Pennsylvania. The amendment is 
effective as of the date of issuance. 

The amendment revises the Technical 
Specifications to reduce, during the 
remainder of the present fuel cycle, the 
required minimum number of operable 
flux detector thimbles to 50% of total. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated December 16, 1982, (2) 
Amendment No. 61 to License No. DPR- 
66 and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the B. F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 





Pennsylvania 15001. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, ‘Division 
of Licensing. 

Dated at Bethesda, Maryland, this 19th day 
of January 1983. 

For the Nuclear Regulatory Commission. 
Steven A. Varge, 
Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 
[FR Doc. 83-2008 Filed 1-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-289] 


Metropolitan Edison Co. et al.; 
Rescheduling of Oral Argument 


January 19, 1983. 

In the matter of; Metropolitan Edison 
Co. et al. (Three Mile Island Nuclear 
Station, Unit No. 1); (Design Issues); 
rescheduling of oral argument. 

Notice is hereby given that the 
evidentiary hearing in this proceeding 
previously scheduled for Tuesday, 
February 8, 1983, has been rescheduled 
for 9:00 a.m. on Tuesday, March 1, 1983, 
in the NRC Public Hearing Room, Fifth 
Floor, East-West Towers Building, 4350 
East-West Highway, Bethesda, 
Maryland. 


For the Appeal Board. 
C. Jean Shoemaker, 
Secretary to the Appeal Board. 
[FR Doc. 83-2007 Filed 1-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-142 OL] 


University of California, Regents; 
Prehearing Conference 


January 20, 1983. 

In the matter of: Atomic Safety and 
Licensing Board; before Administrative 
Judges: John H. Frye, Il, Chairman; Dr. 
Emmeth A. Luebke; and Dr. Oscar H. 
Paris. The Regents of the University of 
California (UCLA Research Reactor); 
Docket No. 50-142 OL (Proposed 
Renewal of Facility License). 

Please take notice that a Prehearing 
Conference in the above captioned 
proceeding will take place on February 
23 and 24, 1983, commencing at 9:30 a.m. 
each day at the Customs Courtroom, 8th 
Floor, Federal Building, 300 N. Los 
Angeles Street, Los Angeles, California. 

Oral limited appearance statements 
will not be accepted at this conference; 
rather they will be scheduled during the 
forthcoming evidentiary hearings. 
Written limited appearance statements 
may be submitted at any time. 
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For the Atomic Safety and Licensing Board. 
John H. Frye, Ill, 
Chairman, Administrative Judge. 
(FR Doc. 83-2009 Filed 1-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Excepted Service 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: This gives notice of positions 


placed or revoked under Schedules A, B, 
and C in the excepted service, as 
required by Civil Service Rule VI, 
Exceptions from the Competitive 
Service. 

FOR FURTHER INFORMATION CONTACT: 
William Bohling, 202-632-6000. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management 
published its last monthly notice 
updating appointing authorities 
established or revoked under the 
Excepted Service provisions of 5 CFR 
Part 213 on December 28, 1982 (47 FR 
56807). Individual authorities 
established or revoked under Schedules 
A, B, or C between December 1, 1982 
and December 31, 1982 appear in a 
listing below. Future notices will be 
published on the fourth Tuesday of each 
month, or as soon as possible thereafter. 
A consolidated listing of all cuthorities 
will be published as of June 30 of each 
year 


Schedule A 


The following exceptions are 
established: 


Department of the Army 


Five research oriented faculty 
positions, GS—14/15, with the U.5. Army 
War College, at Carlisle Barracks, 
Pennsylvania, with appointments to be 
made initially for up to 3 years and 
thereafter extended annually if needed. 
Effective December 10, 1982. 


Executive Office of the President 


Five positions at grades GS-9 through 
15 in the Office of Management and 
Budget (OMB). Effective December 9, 
1982. 


Schedule C 


The following exceptions are 
established: 


Department of Agriculture 


One Confidential Assistant to the 
Director, Office of Minority Affairs. 
Effective December 13, 1982. 
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One Special Assistant to the Director, 
Office of Rural Development Policy. 
Effective December 16, 1982. 

One Confidential Assistant to the 
Assistant Secretary, Office of the 
Assistant Secretary. Effective December 
23, 1982. 


Department of the Army 


One Confidential Staff Assistant to 
the Associate Director of Presidential 
Personnel, Office of the Secretary of the 
Army. Effective December 22, 1982. 


Department of Commerce 


One Legislative Director, National 
Oceanic and Atmospheric 
Administration. Effective December 6, 
1982. 

One Special Assistant to the Assistant 
Secretary for Communications and 
Information, Office of the Secretary. 
Effective December 17, 1982. 

One Confidential Assistant to the 
Director, Office of Business Liaison. 
Effective December 22, 1982. 


Department of Defense 


One Staff Assistant to the Assistant to 
the Secretary of Defense 
(Communications), Office of the 
Secretary. Effective December 1, 1982. 

One Assistant to the Deputy Assistant 
Secretary of Defense (East Asia & 
Pacific Affairs). Effective December 13, 
1982. 

One Confidential Assistant to the 
Secretary of Defense, Office of the 
Secretary of Defense. Effective 
December 22, 1982. 


Department of Education 


One Confidential Assistant to the 
Assistant Secretary, Office of the 
Assistant Secretary for Civil Rights. 
Effective December 1, 1982. 

One Confidential Assistant to the 
Deputy Assistant Secretary for 
Institutional Support and International 
Education, Office of Postsecondary 
Education. Effective December 7, 1982. 

One Confidential Assistant to the 
Assistant Secretary, Office of the 
Assistant Secretary for Elementary and 
Secondary Education. Effective 
December 9, 1982. 

One Special Assistant to the Assistant 
Secretary, Office of the Assistant 
Secretary for Civil Rights. Effective 
December 20, 1982. 

One Director, Special Concerns Staff, 
Office of the Assistant Secretary for 
Civil Rights. Effective December 20, 
1982. 

One Special Assistant to the Deputy 
Assistant Secretary for Student 
Financial Assistance Programs, Office of 





Postsecondary Education. Effective 
December 22, 1982. 

One Special Counsel to the Under 
Secretary, Office of the Under Secretary. 
Effective December 24, 1982. 


Department of Energy 


One Staff Assistant to the Assistant 
Secretary, Management and 
Administration. Effective December 28, 
1982. 


Department of Housing and Urban 
Development 


One Executive Assistant to the 
Regional Administrator in Chicago, 
Illinois, Office of the Regional 
Administrator. Effective December 16, 
1982. 

One Executive Assistant to the 
Assistant Secretary for Community 
Planning and Development, Office of the 
Assistant Secretary. Effective December 
29, 1982. 

One Special Assistant to the Regional 
Administrator in Seattle, Washington, 
Office of the Regional Administrator. 
Effective December 30, 1982. 

One Assistant for Congressional! 
Relations to the Deputy Assistant 
Secretary for Congressional Relations, 
Office of Legislation and Congressional 
Relations. Effective December 30, 1982. 


Department of Health and Human 
Services 


One Confidential Assistant to the 
Associate Commissioner for 
Governmental Affairs, Office of 
Governmental Affairs. Effective 
December 13, 1982. 

One Confidential Assistant to the 
Associate Administrator for Policy, 
Office of the Associate Administrator 
for Policy. Effective December 27, 1982. 

One Confidential Assistant to the 
Commissioner, Administration on Aging, 
Office of Human Development Services. 
Effective December 28, 1982. 


Department of Interior 


One Special Assistant to the Assistant 
Secretary of Policy, Budget and 
Administration, Office of the Secretary. 
Effective December 6, 1982. 


Department of Justice 


One Special Assistant to the Assistant 
Attorney General, Offices, Boards, and 
Divisions. Effective December 13, 1982. 


Department of Labor 


One Assistant to the Deputy Under 
Secretary for Legislation and 
Intergovernmental Relations. Effective 
December 1, 1982. 5 


Department of State 


One Foreign Affairs Officer, Bureau of 
International Organization Affairs. 
Effective December 3, 1982. 

One Special Assistant to the Deputy 
Secretary of State, Office of the Deputy 
Secretary of State. Effective December 
20, 1982. 

One Executive Assistant to the 
Ambassador-at-Large, Office of 
Ambassador-at-large/U.S. Coordinator 
for Refugee Affairs. Effective December 
20, 1982. 

One Staff Assistant to the Deputy 
Secretary, Office of the Deputy 
Secretary of State. Effective December 
30, 1982. 


Department of Transportation 


One Special Assistant to the Federal 
Highway Administrator, Office of the 
Administrator. Effective December 9, 
1982. 

One Staff Assistant to the Maritime 
Administrator, Office of the 
Administrator. Effective December 16, 
1982. 

Qne Deputy Director, Office of Public 
and Consumer Affairs. Effective 
December 22, 1982. 


Department of Treasury 


One Staff Assistant to the Assistant 
Secretary (Electronic Systems and 
Information Technology). Effective 
December 13, 1982. 


Agency for International Development 


One Special Assistant to the Assistant 
Administrator, Bureau for Asia. 
Effective December 9, 1982. 

One Deputy Office Director, Office of 
External Relations. Effective December 
14, 1982. 


Executive Office of the President 


One Public Affairs Assistant to the 
Assistant Director for Public Affairs, 
Office of Management and Budget. 
Effective December 6, 1982. 


General Services Administration 


One Confidential Assistant to the 
Regional Administrator in New York, 
Office of the Regional Administrator 
Effective December 16, 1982. 

One Special Assistant to the Director, 
Office of Communications. Effective 
December 29, 1982. 


Government Printing Office 


One Staff Assistant to the Legislative 
Liaison Office, Office of the Public 
Printer. Effective December 29, 1982 


National Endowment for the Arts 


One Deputy to the Chairman for 
Private Partnership. Effective December 
1, 1982. 
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One Staff Assistant to the Deputy 
Chairman for Programs. Effective 
December 6, 1982. 


Office of Personnel Management 


One Staff Assistant (Typing) to the 
Director, Office of the Director. Effective 
December 6, 1982. 

One Staff Assistant to the Deputy 
Director, Office of the Deputy Director. 
Effective December 29, 1982. 


President's Commission on Executive 
Exchange 


One Public Information Officer. 
Effective December 3, 1982. 


Small Business Administration 


One Confidential Assistant to the 
Deputy Administrator, Office of the 
Administrator. Effective December 10, 
1982. 

One Special Assistant to the Deputy 
Administrator, Office of the 
Administrator. Effective December 
22,1982. 


U.S. Information Agency 


One Special Assistant to the Director, 
Office of Public Liaison. Effective 
December 15, 1982. 

One Staff Assistant to the Director, 
Office of Public Liaison. Effective 
December 22, 1982. 


Veterans Administration 


One Confidential Assistant to the 
Associate Deputy Administrator for 
Logistics, Office of the Administrator. 
Effective December 2, 1982. 

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel Management. 

Donald J. Devine, 

Director. 

[FR Doc. 83-1678 Filed 1-24-83; 8:45 am] 

BILLING CODE 6325-01-M 


Federal Employees Pay Council and 
the President’s Pay Agent; Meeting 


In accordance with the Federal 
Advisory Committee Act, Public Law 
92-463, the President's Pay Agent 
announces the following meeting: 

Name: Federal Employees Pay 
Council. 

Date and time: February 9, 1983, 2:00 
p.m. 

Place: U.S. Office of Personnel 
Management, 1900 E Street NW., 
Washington, D.C., Room 5A06A. 

Type of meeting: Open. 

Contact person: Merlin Berry, staff 
contact person, U.S. Office of Personnel 
Management, 1900 E Street NW., 
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Washington, D.C., Telephone (202) 632- 
5595. 

Purpose of meeting: To discuss 
approaches to Federal pay setting. 

For the President's Pay Agent. 
Donald J. Devine, 
Director, Office of Personnel Management. 
[FR Doc. 83-1994 Filed 1-24-83; 8:45 am] 
BILLING CODE 6325-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Request for Public Comments; Certain 
Miniature Plug-in Blade Fuses 


The United States International Trade 
Commission (the Commission) has 
found a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) in the 
importation into, or sale in, the United 
States of certain miniature plug-in blade 
fuses that infringe two U.S. patents; are 
produced by a process that, if practiced 
in the United States, would infringe the 
claims of two U.S. patents; simulate the 
trade dress of the complianant'’s 
product; infringe U.S. trademarks; and 
misrepresent the place of geographic 
origin. The Commission found that the 
effect or tendency of these unfair 
methods of competition or unfair acts is 
to injure substantially an economically 
and efficiently operated industry in the 
United States. 

Under section 337(g), the President 
may disapprove the determination of the 
Commission for policy reasons within 
sixty days following the date on which 
he received the determination from the 
Commission. Disapproval by the 
President would cause the 
determination, and any order issued 
under it, to be without force or effect. 
The President also may approve the 
determination, making it, and any order 
issued under it, final on the date the 
Commission receives notice of his 
approval. The determination, and any 
related order, will become final 
automatically following the sixty day 
review period if the President has not 
disapproved it. 

Interested parties are invited to 
submit comments concerning foreign or 
domestic policy issues that should be 
considered by the President in making 
his decision regarding the case. Parties 
submitting comments regarding a 
domestic policy issue should refer to the 
portion of the Commission record in 
which information or comment 
concerning that issue was presented. If 
it made no presentation to the 
Commission of the domestic policy issue 
being raised, the party submitting the 
comment should include the reason for 
the lack of such presentation. The Trade 


Representative will be reluctant to 
review comments concerning domestic 
policy issues not addressed in the record 
developed before the Commission. 
Interested parties need not refer to the 
Commission record when submitting 
comments regarding foreign policy 
issues. 

Comments submitted should not 
exceed 15 double spaced, letter sized 
pages, including attachments. The 
original and 19 copies of the submission 
must be delivered by the close of 
business Friday, February 4, 1983, to the 
Secretary, Trade Policy Staff Committee, 
600 17th Street, NW., Room 500, 
Washington, D.C. 20506. Copies of 
comments received will be made 
available upon request and additional 
comments will be accepted through the 
close of business February 11, 1983. For 
further information, call Alice Zalik 
(202) 395-3432. 

Frederick L. Montgomery, 

Chairman, Trade Policy Staff Committee. 
[FR Doc. 83-2012 Filed 1-24-83; 8:45 am] 

BILLING CODE 3190-01-M 


PEACE CORPS 


Notification of Proposed Peace Corps 
Awareness Survey 


AGENCY: Peace Corps. 
ACTION: Notice. 


SUMMARY: Pursuant to the Paperwork 
Reduction Act of 1981 (44 U.S.C. Chapter 
35), the Peace Corps has submitted to 
the Office of Management and Budget a 
request to approve a Peace Corps 
Evaluation of Public Information 
Products for Volunteer Recruitment and 
Awareness Questionnaire with an 
expiration date of December 31, 1984. 
The Peace Corps will conduct an 
awareness survey on a quarterly basis 
to determine the effectiveness of Peace 
Corps advertising, posters, flyers and 
media events. Summary statistical data 
will be compiled as a basis for 
determining the effectiveness of or the 
continuation of specific methods of 
informing the public about Peace Corps 
Volunteer programs. 

The survey will be conducted by 
geographic area and local telephone 
directories will be used to contact 
individuals on a random basis by 
telephone. The individuals, by a 
telephone conversation, will be asked 
questions and responses will be entered 
on the questionnaire. The questionnaire 
will not reflect a personal identifier. 
Personal information such as race, sex, 
age, marital status, education level, 
whether employed, etc., will be asked. 
The individual will be informed of the 
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reason for the survey; who is conducting 
the study; the use of the information 
furnished; who has access to the survey 
forms; the authority for collecting the 
data and the participation in the survey 
is voluntary. 


Information About the Proposed 
Collection 


Agency Address: Peace Corps, 806 
Connecticut Avenue, N.W., Washington, 
D.C. 20526. 

Title of Survey: Evaluation of Public 
Information Products for Volunteer 
Recruitment and Awareness. 

Type of Request: Approval of new 
questionnaire. 

Frequency of Collection: Quarterly. 

General Description of Respondents: 
The general public. 

Estimated Number of Responses: 4,000 
annually. 

Estimated Hours for Respondents to 
Furnish Information: 20 minutes. 

Comments: Comments on this 
proposal should be directed to Francine 
Picoult, Desk Officer, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget on 
area code 202-395-7231 or John 
Nicholson, Director, Office of 
Communications, Peace Corps P-1207, 
Washington, D.C. 20526, area code 202- 
254-6896. Comments should be received 
on or before February 8, 1983. 

This is not a proposal to which 44 
U.S.C. 3504(h) applies. 

This notice is issued in Washington, D.C., 
on January 19, 1983. 

Robert T. Spencer, 

Associate Director for Management. 
[FR Doc. 83-1909 Filed 1-24-83; 8:45 am] 
BILLING CODE 6051-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-19436; File No. SR-NYSE- 
83-1] 


New York Stock Exchange, Inc.; Self- 
Regulatory Organizations; Proposed 
Rule Change Relating to the Changes 
to the Minimum Levels of Acceptabie 
Performance and an Extension of the ' 
Effectiveness of NYSE Rule 103A to 
June 30, 1983 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Action of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on January 7, 1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 





Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change would 
change the minimum level of acceptable 
specialist performance based on Floor 
broker evaluations and would extend 
the effectiveness of NYSE Rule 103A to 
June 30, 1983. Rule 103A authorizes the 
Market Performance Committee of the 
NYSE to withdraw NYSE approval of a 
member's registration as specialist in 
one or more stock(s) if the specialist has 
consistently received below-average 
evaluations by Floor brokers on the 
quarterly Specialist Performance 
Evaluation Questionnaire. 


Il. Self-Regulatory Organization's 
Statement of the Purposes of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purposes of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to modify the prescribed 
minimum acceptable levels of specialist 
performance based on evaluations by 
nonspecialist Floor members to 
correspond to changes that were made 
in the Specialist Performance Evaluation 
Questionnaire (“SPEQ”) which is used 
to evaluate specialists in various 
aspects of their performance. One of the 
principal changes to the SPEQ concerns 
an increase in the rating scale from 1 to 
5 points to 1 to 7 points. Thus, the 
minimum level of acceptable 
performance currently specified in Rule 
103A as 3.00 is being increased to 4.50. 

The rule change is also intended to 
extend the effectiveness of Rule 103A to 
June 30, 1983 in order that the 
Commission may consider an 
amendment proposed by the NYSE in 
File No. SR-NYSE-81-11 dated April 16, 
1981 (on file with the Commission since 
April 20, 1981), which would make 


permanent Rule 103A as a rule of the 
NYSE. 

The statutory basis for the rule change 
being requested is Section 6(b)(5) of the 
Securities Exchange Act of 1934 as 
amended (“the Act”) which, among 
other things, requires Exchange rules to 
be designed to foster cooperation and 
coordination with persons engaged in 
regulating transactions in securities. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change is 
concerned solely with cooperating and 
coordinating with the Commission in its 
endeavor to consider and respond to the 
NYSE's proposed amendment (File No. 
SR-NYSE-81-11) which would make 
NYSE rule 103A permanent. This rule 
change will not impose any burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 


Ill Date of Effectiveness of the Proposed 
Rule Change and Timing for 
Commission Action 


The Commission has found good 
cause for approving the part of the 
proposed rule change that woud extend 
the effectiveness of Rule 103A through 
June 30, 1983 prior to the thirtieth day 
after the date of publication of notice of 
filing thereof, in that Rule 103A expires 
on January 15, 1983, unless extended. As 
to the part of the proposed rule change 
that would modify the standard for 
determining acceptable performance 
under Rule 103A, within 35 days of the 
date of publication of this notice in the 
Federal Register or within such longer 
period: (i) As the Commission may 
designate up to 90 days of such date if it 
finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such part of the 
proposed rule change or 

(B) Institute proceedings to determine 
whether this part of proposed rule 
change should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
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Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communication relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Branch, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 

Dated: January 17, 1983. 
George A. Fitzsimmons, 
Secretary. 


[FR Doc. 83-1896 Filed 1-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 12971; 811-1567] 


OTF Equities, Inc.; Application 
January 14, 1983. 


Notice is hereby given that OTF 
Equities, Inc. (“Applicant”) 1450 Buhl 
Building, Detroit, Michigan 48226, a 
Delaware corporation, registered under 
the Investment Company Act of 1940 
(“Act”) as a closed-end, non-diversified 
management investment company, filed 
an application on October 13, 1982, and 
an amendment thereto on November 4, 
1982, requesting an order of the 
Commission, pursuant to Section 8(f) of 
the Act declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant was organized in 
November, 1967, and until March, 1975 
was known as Ocean Technology Fund, 
Inc. From its inception through July, 
1980, Applicant was engaged only in the 
business of being an investment 
company. Since March, 1975, Applicant 
has been a closed-end, non-diversified 
management investment company, and 
prior to that date it was an open-end, 
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non-diversified management investment 
company. Since July, 1980, Applicant 
has also engaged in the business of 
providing computer services and 
investment research to a single broker- 
dealer client, Wm. C. Roney & Co. in 
Detroit, Michigan. 

The applicant states that, in 1980, 
Applicant's Board of Directors 
determined that it was in the best 
interest of Applicant and its 
stockholders for Applicant to become 
engaged in business activities other than 
those of an investment company. This 
determination was principally based 
upon the Board's conclusion that 
Applicant's small size (in terms of total 
assets) prevents it from making the size 
and number of investments that can 
produce sufficient income to pay for 
Applicant's operating expenses. 
Accordingly, on July 23, 1980, the 
stockholders of Applicant authorized a 
change in the nature of Applicant's 
business which would have the effect of 
causing Applicant to cease to be an 
investment company. The stockholders 
approved a proposal to authorize 
Applicant to: (a) Take action that would 
result in its having less than 40% of its 
total assets invested in investment 
securities; (b) amend Applicant’s 
Certificate of Incorporation to allow 
Applicant to change the nature of its 
business so as to cease to be an 
investment company; and (c) amend 
certain fundamental investment policies 
in Applicant's Registration Statement to 
permit Applicant to pursue other types 
of business activities and certain 
borrowings. The amendments to 
Applicant's Certificate of Incorporation 
and Registration Statement was made. 

According to the application, on 
November 1, 1982, Applicant exchanged 
397,123 shares of its newly issued stock 
with David T. Marantette, David T. 
Marantette, III, and Laura F. Marantette 
(the ‘‘Marantettes”) for 264,748 shares of 
common stock of Comp-U-Check, Inc., a 
Michigan corporation (‘““Comp-U- 
Check”), pursuant to a Stock Purchase 
Agreement among OTF and the 
Marantettes, dated December 30, 1981. 
Because the Marantettes are each 
“affiliated persons” of Applicant as that 
term is defined by Section 2{a)(3) of the 
Act, the exchange of shares pursuant to 
the Stock Purchase Agreement would 
have been prohibited by Section 17(a)(1) 
of the Act. Applicant therefore filed an 
application pursuant to Section 17(b) of 
the Act to exempt the transaction from 
the provisions of Section 17(a)(1) of the 
Act. An order granting the requested 
exemption was issued on October 7, 
1982 (Investment Company Act Release 
No. 12713). 


The application states that, as a result 
of the exchange of shares pursuant to 
the Stock Purchase Agreement. 
Applicant now owns 51.855% of the total 
outstanding shares of Comp-U-Check, 
and Comp-U-Check is thus a “majority 
owned subsidiary” of Applicant as that 
term is defined by Section 2{a)(24) of the 
Act. Consequently, the shares of Com-U- 
Check stock owned by Applicant are not 
“investment securities” of Applicant as 
that term is defined by Section 3(a)(3) of 
the Act and investment securities 
presently constitute only 15.73% of 
Applicant's total assets (exclusive of 
Government securities and cash items) 
on an unconsolidated basis. It is also 
represented that Applicant does not 
propose to acquire investment securities 
having a value exceeding 40% of its total 
assets. Based upon the foregoing, and 
because it is claimed that Applicant is 
not, does not hold itself out as being and 
does not propose to be engaged 
primarily in the business of investing, re- 
investing or trading in securities, the 
Applicant contends that it has ceased to 
be an investment company as defined in 
Section 3 of the Act. 

Applicant is not winding-up its affairs, 
however. The application states that 
Applicant anticipates expanding its 
business of providing computer services 
and investment research to Wm. C. 
Roney & Co. In addition, the application 
states that the Applicant continues to 
hold for investment purposes stock in 
several companies, including First 
Lincoln Financial Corporation, Bayly 
Corporation and Metropolitan Savings 
as well as certain money market 
accounts. It is represented that the 
market value of these securities 
amounis to less than $350,000, as 
compared to Comp-U-Check stock 
having a market value of $1,750,488. 
Moreover, Applicant, through Comp-U- 
Check, intends to engage in the 
following businesses: (i) Servicing retail 
and other businesses by the guarantee 
and verification of checks writien by 
their customers; (ii) the collection of bad 
checks; and (iii) servicing banks in 
evaluating new applications for 
checking and savings accounts. 

Section 8(f) of the Act provides that 
whenever the Commission, on its own 
motion or upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and that upon 
the effectiveness of such an order, the 
registration under the Act of such 
company shall cease to be in effect. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 7, 1983, at 5:30 p.m., do so 
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by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon it own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-1901 Filed 1-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


(Release No. 12972; 812-5365] 


St. John D’el Rey Mining Co., p.i.c. and \ 
Companhia Auxiliar de Empresas de 
Mineracao—CAEMI; Filing of 
Application 


January 14, 1983. 


Notice is hereby given that St. John 
D’el Rey Mining Company, p.Lc. (“St. 
John”), 100 Erieview Plaza, 36th Floor, 
Cleveland, OH 44114, registered under 
the Investment Company Act of 1940 
(“Act”) as a closed-end, non-diversified 
management investment company and 
organized under the laws of England; 
and Companhia Auxiliar de Empresas 
de Mineracao—CAEMI (“CAEMI”), Av 
Almirante Barroso, 52-17 Andar, 20031 
Rio de Janeiro, Brazil, a company 
organized under the laws of Brazil, (St. 
John and CAEMI are referred to herein 
collectively as “Applicants”), filed an 
application for: (i) An order of the 
Commission pursuant to Section 17({b) of 
the Act to permit St. John to transfer to 
its affiliate, CAEMI, shares of stock of a 
Brazilian company in exchange for 
shares of stock of St. John which shall 
thereupon be cancelled; (ii) an order 
pursuant to Section 17(d) and Rule 17d-1 
thereunder to permit St. John and 
CAEMI to enter into that transaction; 
and (iii) an order pursuant to Section 
23(c)(3) to permit St. John, in connection 
with such transaction, to repurchase for 
cancellation shares of stock of which it 
is the issuer. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
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representations contained therein, 
which are summarized below. 

The application states that St. John 
was incorporated under the laws of 
England in 1888, but, since 1960, has 
been a United States resident company. 
St. John represents that it is an 
inadvertent investment company; in 
1973, in connection with a rights offering 
and sale of its Ordinary Shares to its 
shareholders, St. John registered as a 
closed-end, non-diversified, 
management investment company under 
the Act. : 

The application states that St. John 
has 3,982,655 issued and outstanding 
Ordinary Shares, par value 61.0 per 
share (“Ordinary Shares”). St. John 
represents that on August 31, 1982, The 
Hanna Mining Company (“Hanna”), a 
corporation organized in Delaware, 
owned (through a wholly-owned 
subsidiary) of record and beneficially 
2,671,609 Ordinary Shares (67.1% of the 
outstanding Ordinary Shares) and 
CAMEI owned beneficially 1,197,360 
Ordinary Shares (30.06% of the 
outstanding Ordinary Shares). 
According to the application, the 
remaining 113,686 outstanding Ordinary 
Shares (2.8% of such shares) are owned 
by approximately 180 shareholders, of 
whpm approximately 100 are United 
States residents. The Ordinary Shares 
are listed on The Stock Exchange 
(London) and are traded in the United 
States as American Depositary Receipts. 

The application states that in 1971, in 
order to satisfy a Brazilian 
governmental policy requiring that 
Brazilian nationals control mining 
companies in that country, St. John and 
CAEMI entered into contractual 
arrangements to combine their 
respective iron ore mining facilities and 
properties. It is asserted that pursuant to 
such arrangements, St. John transferred 
to a Brazilian company, Mineracoes 
Brasileiras Reunidas S.A—MBR 
(“MBR"), in exchange for 49% of the 
outstanding voting stock of MBR, all of 
St. John’s assets in Brazil. The remaining 
51% of MBR’s stock is owned by a 
Brazilian holding company, 70% of the 
stock of which is currently owned by 
CAEMI. Applicants state that St. John’s 
49% interest in MBR constitutes 
approximately 95% of St. John’s total 
* assets. 

The application states that on July 30, 
1981, CAEMI purchased at arm's length 
_ from Universe Tankships, Inc., a 
Liberian company, 1,126,926 Ordinary 
Shares of St. John for $19,062,559. 
Further, on March 31, 1982, CAEMI 
purchased from its affiliate, IMEAC 
International S.A., a Liechtenstein 
company, 70,434 Ordinary Shares for 
$1,077,385. 


The application also states that in 
1981 CAEMI increased its direct and 
indirect ownership of Empreendimentos 
Brasileiros de Mineracao S.A.—EMB 
(“EBM”), the company through which 
CAEMI holds its interest in MBR, from 
approximately 50% to approximately 
70%. As a result of its recent 
acquisitions of shares of St. John and of 
EBM, CAEMI states that at present it 
owns indirectly approximately 51% of 
MBR. 


According to the application, St. John 
and CAEMI propose to enter into a 
transaction whereby St. John would 
transfer to CAEMI 552,432,736 (30.06%) 
of its MBR shares upon the cancellation 
of all the St. John Ordinary Shares held 
by CAEMI (the “Share Exchange”). St. 
John states that, contingent upon the 
issuance by the Coramission of the 
requisite orders permitting the proposed 
Share Exchange to go forward, it 
expects to present the Share Exchange 


to the holders of the Ordinary Shares for 


approval at an Extraordinary General 
Meeting tentatively scheduled for 
February 22, 1983, subject to leave of the 
English High Court of Justice (the “High 
Court’) to convene such meeting. 
Applicants represent that CAEMI would 
not vote at the meeting; but that Hanna, 
which would hold 95.9% of St. John’s 
remaining outstanding Ordinary Shares, 
has advised St. John that it would vote 
in favor if the Share Exchange, thus 
assuring approval of such proposed 
transaction. Applicants state that 
English law further requires that the 
High Court approve the Share Exchange 
after it has been approved by the 
shareholders an before it may be 
consummated. Dissenting St. John 
shareholders, if any, would have the 
right to petition the High Court to 
determine if the Share Exchange is fair 
and equitable. 


Applicants represent that upon the 
consummation of the Share Exchange, 
St. John would cancel the Ordinary 
Shares it received from CAEMI, thereby 
reducing its outstanding Ordinary 
Shares from 3,982,655 to 2,785,295 
shares. As a result of the reduction in 
the number of outstanding Ordinary 

a’s ownership of Ordinary 
Shares would increase from 67.1% to 
95.9% and the public shareholders’ 
ownership of Ordinary Shares would 
increase from 2.8% to 4.1%. St. John 
states that its proposed cancellation of 
the 1,197,360 Ordinary Shares it would 
receive from CAEMI should be treated, 
for purposes of accounting, as a 
reduction in capital. 


St. John states that it expects that its 
capacity to pay dividends at current 
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levels on the remaining outstanding 
Ordinary Shares would not be adversely 
affected by the Share Exchange. St. John 
asserts that the book value (or net asset 
coverage) of its remaining Ordinary 
Shares would increase from $5.03 per 
share to $5.14 per share. Further, St. John 
maintains that it would become eligible 
to apply for the insurance protection 
offered by the Overseas Private 
Investment Company for its MBR 
investment. 

Pursuant to Section 2{a)(3) of the Act, 
CAEMI, which holds 30.06% of the 
Ordinary Shares of St. John, is an 
affiliate of St. John. MBR is an affiliate 
of St. John by reason of St. John’s 49% 
ownership interest in MBR. Hanna, 
which holds 67.1% of St. John through a 
wholly-owned subsidiary, is also an 
affiliate of St. John. 


Section 17(b) of the Act provides in 
pertinent part that transactions between 
affiliates shall be exempted from the 
restrictions set forth in Section 17(a) of 
the Act if the following conditions are 
met: a) the terms of the proposed 
transaction are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned; b) the 
proposed transaction is consistent with 
the policy of each registered investment 
company concerned; and c) the 
proposed transaction is consistent with 
the purposes of the Act. 


Pursuant to Section 17(b), Applicants 
request an exemption from Section 17(a) 
to permit St. John to transfer MBR 
shares to CAEMI, in connection with the 
Share Exchange. In support of the 
exemptive relief requested, Applicants 
contend that the exchange of securities 
in the proposed transaction would 
essentially cancel each other out. 
Applicants also maintain that the 
proposed exchange of St. John Ordinary 
Shares for MBR shares.is fair and 
reasonable and would not involve 
overreaching by any party to the Share 
Exchange. Further, St. John contends 
that the Share Exchange would be 
consistent with the policies of St. John 
as announced in its Registration 
Statement on Form S—4 and would be 
consistent with the general purposes of 
the Act. 


The application states that, even 
though St. John and CAEMI would be 
the only parties to the transaction and 
Applicants would not be acting in 
combination to effect a joint purpose, an 
exemptive order is requested pursuant 
to Section 17(d) of the Act and Rule 17d- 
1 thereunder in view of the possibility 
that the joint ownership of MBR by 
Applicants might provide an element of 





combination sufficient to necessitate an 
order pursuant to Section 17(d) and Rule 


17d-1 thereunder. 
In support of the exemptive relief 


requested, Applicants assert that the 
Share Exchange would serve to unwind 
the affiliated relationship between St. 
John and CAEMI; as a result of the 
Share Exchange, CAEMI would no 
longer hold any shares of St. John. 
Further, Applicants maintain that St. 
John’s participation in the Share 
Exchange would be on a basis 
consistent with the provisions, policies 
and purposes of the Act, and the shares 
to be exchanged are substantially equal 
in value, so that St. John's participation 
would not be on a basis less 
advantageous than that of CAEMI. 

St. John also requests an order 
pursuant to Section 23(c)(3) of the Act to 
permit it to repurchase for cancellation 
from CAEMI, in connection with the 
Share Exchange, shares of stock of 
which St. John is the issuer. Section 
23(c)(3) of the Act provides that the 
Commission may permit such a 
transaction by order provided that the 
transaction is carried out on a basis 
which does not unfairly discriminate 
against any holders of the class or 
classes of securities to be purchased. 

In support of the exemptive relief 
requested, St. John submits that because 
the shares to be exchanged pursuant to 
the Share Exchange would be 
substantially equal in value and would 
not dilute the value of the outstanding 
Ordinary Shares held by the remaining 
shareholders, the proposed repurchase 
would be made on a basis which would 
not unfairly discriminate against any 
holders of its Ordinary Shares. 

Notice if further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 8, 1983, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit, or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date on 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-1902 Filed 1-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 19437; File No. SR-PSDTC-82- 
5] 


Pacific Securities Depository Trust 
Co.; Order Approving Proposed Rule 
Change 


January 18, 1983. 

On November 16, 1982, the Pacific 
Securities Depository Trust Company 
(“PSDTC”) filed with the Commission 
pursuant to Section 19(b)(2) of the 
Securities Exchange Act, 15 U.S.C. 
78s(b)(2), (the “Act”) and Rule 19b-4 
thereunder, a proposed rule change 
authorizing PSDTC to implement a new 
system called the National Institutional 
Delivery System (“NIDS”). NIDS will 
replace the existing Pacific Clearing 
Corporation's Institutional Clearing 
Program, both of which permits PSDTC 
members electronically to confirm, 
affirm and settle institutional trades in 
PSDTC-eligible securities. NIDS also 
provides PSDTC members access to the 
Institutional Delivery System (“ID 
System”’) of the Depository Trust 
Company (“DTC”) for the automated 
confirmation, affirmation and settlement 
of trades with participants of DTC and 
other registered securities depositories. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
19301, December 6, 1982) and 
publication in the Federal Register (47 
FR 55559, December 10, 1982). The 
Commission received no comments from 
the public. 

Briefly, NIDS operations can be 
described as follows. For institutional 
trades among PSDTC members in 
PSDTC-eligible securities, PSDTC 
processes trade data provided by 
PSDTC member brokers to generate 
confirmations. These confirmations are 
distributed to interested member 
brokers, agent banks and institutions. If 
a confirmation accurately represents a 
trade ordered by the institution, either 
the agent bank or the institution 
(depending on their arrangement) 
affirms the trade and notifies PSDTC. 
Trades may be affirmed within four 
days of trade date. Affirmed trades are 
reported daily to interested parties, 
enabling them to settle the trade by 
book-entry movements through NIDS on 
the fifth day after the trade in a time 
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frame consistent with Pacific Stock 
Exchange (“PSE”) Rule 10 § 12 and other 
similar self-regulatory organization 
rules. Settlement occurs through one of 
three methods, as determined by the 
participating agent banks: Trade for 
Trade, Continuous Net System (“CNS”) 
or Comparison Only. The Comparison 
Only option permits trades to be 
confirmed and affirmed through NIDS 
but settled outside of PSDTC/NIDS. 

For institutional trades involving 
participants in both PSDTC and DTC, 
PSDTC gathers trade data and 
affirmations through NIDS from PSDTC 
participants and, through the DTC ID 
System and the PSDTC-DTC interface, 
from DTC. PSDTC disseminates that 
information to the appropriate PSDTC 
participants and transmits the necessary 
data to DTC for dissemination through 
DTC’s ID System to appropriate DTC 
participants. Security delivery 
obligations and money payments settle 
through the DTC-PSDTC interface with 
credits or debits to appropriate 
accounts. Trades that are to be settled 
through the DTC-PSDTC interface will 
be settled on a trade-for-trade basis. 

Linking NIDS and the ID System also 
will enable PSDTC participants to 
deliver and receive confirmations and 
affirmations regarding trades involving 
PSDTC participants and participants in 
either the Philadelphia Depository Trust 
Company (‘Philadep”) or the Midwest 
Securities Trust Company (““MSTC”). 
These trades, however, are not eligible 
currently for settlement through NIDS or 
other institutional delivery systems 
because the third party inter-depository 
interfaces (which are used to settle, by 
book-entry movement, trades involving 
participants that are members of 
different depositories) do not currently 
provide direct links among PSDTC, 
Philadep and MSTC. Instead, the current 
system links PSDTC, Philadep and 
MSTC to DTC as a spoke to a hub. Thus, 
PSDTC participants who are parties to a 
trade involving participants in Philadep 
or MSTC must make independent 
arrangements for the delivery of the 
securities either by physical delivery of 
certificates or by a Miscellaneous 
Delivery Order through the third party 
inter-depository interfaces linking the 
various depositories to DTC. 

PSDTC believes that the proposed 
rule change is consistent with the Act 
and, more specifically, Section 
17A(b)(3}(F), in that it will promote the 
prompt and accurate clearance and 
foster cooperation and coordination 
among persons engaged in the clearance 
and settlement of securities 
transactions. The linking of the PSDTC 
and DTC clearance and settlement 





3442 


facilities for institutional trades furthers 
the goals of a prompt and accurate 
national clearance system. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to registered clearing 
agencies, and in particular, the 
requirements of Section 17A of the Act. 
In addition, the proposed rule change 
represents a further step toward 
fulfillment of the Commission's goal of 
promoting a prompt and accurate 
national clearance and settlement 
system. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change be and hereby is 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-1899 Filed 1-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


{Release No. 19433 (SR-Phix-82-12)} 


Philadeiphia Stock Exchange, inc.; 
Order Approving Proposed Rule 
Change 

January 14, 1983. 


The Philadelphia Stock Exchange, Inc. 
(“Phlx’’), 1900 Market Street, 
Philadelphia, PA 19103, submitted on 
November 26, 1982, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 15b-4 thereunder, 
to amend its by-laws and rules to clarify 
the authority of the Exchange’s Board of 
Governors to impose charges against 
member organizations based on 
commissions earned from transactions 
effected on the floor of the Exchange. In 
addition, the Exchange proposes to 
adopt rules to: (1) Codify the existing 
procedures by which member 
organizations on a monthly basis report 
commissions earned and pay the 
appropriate charge to the Exchange, and 
(2) increase the charges for late payment 
or reporting of floor brokerage 
commission fees. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19293, December 3, 1982) and by 
publication in the Federal Register (47 
FR 55561, December 10, 1982). No 
comments were received with respect to 
the proposed rule filing. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a self-regulatory 
organization and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-1900 Filed 1-24-83; 8:46 am] 
BILLING CODE 8010-01-M 


—* 


SMALL BUSINESS ADMINISTRATION 


{[Dectaration of Disaster Loan #2072; Amdt. 
#3) 


Arkansas; Declaration of Disaster 
Loan Area 


Declaration #2072 (See 47 FR 57185), 
Amendment #1 (See 45 FR 565), and 
Amendment #2 (See 45 FR 2252) are 
amended in accordance with FEMA’s 
declaration of December 23, 1982, to 
include Craighead, Hemsptead, Hot 
Spring, and Miller Counties in the State 
of Arkansas. All other information 
remains the same, i.e., the termination 
dates for filing applications for physical 
damage is close of business on February 
11, 1983, and for economic injury until 
the close of business on September 13, 
1983. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: December 30, 1982. 
Heriberto Herrera, 
Acting Administrator. 
{FR Doc. 63-1999 Filed 1-24-83; 8:45 am] 
BILLING CODE 8025-01-M 


[Deciaration of Disaster Loan #2071; Amat. 
#3] 


Missouri; Declaration of Disaster Loan 
Area 


The above numbered Declaration (See 
47 FR 57185), Amendment #1 (See 48 FR 
565), and Amendment #2 (See 48 FR 
2252) are amended by adding the 
adjacent county of St. Francois as a 
result of damage caused by severe 
storms, tornadoes and flooding 
beginning on December 1, 1982. All other 
information remains the same, i.e., the 
termination date for filing applications 
for physical damage at close of business 
on February 10, 1983, and for economic 
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injury until the close of business on 
September 12, 1983. 
(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: January 13, 1983. 
James C. Sanders, 
Administrator. 
{FR Doc. 83-2000 Filed 1-24-83; 8:46 am| 
BILLING CODE 8025-01-¥ 


Reporting and Recordkeeping 
Requirements Under OMB Review 


AGENCY: Small Business Administration. 


ACTION: Notice of Reporting 
Requirements Submitted for OMB 
Review. 


summary: Under the provisions.of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

DATE: Comments must be received on or 
before February 25, 1983. If you 
anticipate commenting on a submission 
but find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
reviewer and the agency clearance 
officer of your intent as early as 
possible. 

copies: Copies of the proposed form, the 
request for clearance (S.F. 83), 
supporting statement, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT: 


Agency Clearance Officer: Elizabeth M. 
Zaic, Small Business Administration, 
1441 L Street NW., Room 200, 
Washington, D.C. 20416, Telephone: 
(202) 653-8538 

OMB Reviewer: J. Timothy Sprehe, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 
20503, Telephone: (202) 395-4814 


Forms Submitted for Review 


* Title: Survey on Significant New 
Products, Services, Materials, and 
Process in U.S. Manufacturing from 
1970 to 1982 

Form No.: 

Frequency: Non-recurring 





Federal Register / Vol. 48, No. 17 / Tuesday, January 25, 1983 / Notices 


Description of Respondents: Trade and 
Professional Association Executives 
and Trade publication writers and 
editors 

Annual Responses: 400 

Annual Burden Hours: 160 

Type of Request: New 


¢ Title: Survey of Selected Innovating 
Companies 

Form No.: 

Frequency: Non-recurring 

Description of Respondents: Business 
enterprises manufacturing and selling 
products and processes and providing 
services 

Annual Responses: 600 

Annual Burden Hours: 600 

Type of Request: New 

e Title: Survey to Assess Effects of 
Decision Criteria on Small Business 
Investment 

Form No.: 

Frequency: Non-recurring 

Description of Respondents: Financial 
institutions providing long-term 
capital and equity to businesses 

Annual Responses: 160 

Annual Burden Hours: 80 

Type of Request: New. 


Dated: January 20, 1983. 
Elizabeth M. Zaic, 


Chief, Paperwork Management Branch, Small 
Business Administration. 


[FR Doc. 83-1998 Filed 1-24-83; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 


Treasury Current Value of Funds Rate 


AGENCY: Bureau of Government 
Financial Operations, Treasury. 


ACTION: Notice of rate for use in Federal 


debt collection and discount evaluation. 


SUMMARY: Pursuant to Section II of the 
Debt Collection Act of 1982 (31 U.S.C. 
3717), the Secretary of the Treasury is 
responsible for computing and 
publishing the percentage rate to be 
used in assessing interest charges for 
outstanding debts on claims owed the 
Government. Treasury’s Cash 
Management Regulations (I TRFM 6- 
8000) also prescribe use of this rate by 
agencies as a comparision point in 
evaluating the cost-effectiveness of a 
cash discount. Notice is hereby given, 


therefore, that the applicable rate is 13%. 
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DATES: The rate will be in effect for the 
period beginning on April 1, 1983 and 
ending on June 30, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Inquiries should be directed to the Cash 
Management Regulations and 
Compliance Staff, Bureau of 
Government Financial Operations, 
Department of the Treasury, Treasury 
Annex No. 1, PB-711, Washington, D.C. 
20226. (Telephone: 202/634-5131). 
SUPPLEMENTARY INFORMATION: The rate 
reflects the current value of funds to the 
Treasury for use in connection with 
Federal cash management systems, and 
is based on investment rates set for 
purposes of Pub. L. 95-147, 91 Stat. 1227. 
Computed each year by averaging 
investment rates for the twelve-month 
period ending every September 30 for 
applicability effective January 1, the rate 
is subject to quarterly revisions if the 
annual average, on a moving basis, 
changes by 2 per centum. The applicable 
rate will be published on or around the 
end of the first month of a given quarter 
for use during the succeeding calendar 
quarter. 


Dated: January 20, 1983. 
Russell D. Morris, 
Assistant Commissioner. 


[FR Doc. 83-1989 Filed 1-24-83; 8:45 am] 
BILLING CODE 4810-35-™ 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Civil Aeronautics Board 
Equal Employment Opportunity Com- 


Postal Service 





1 
CIVIL AERONAUTICS BOARD 


(M-372, 1-20-83] 


TIME AND DATE: 10 a.m., January 27, 
1983. 


PLACE: Room 1027 (open), room 1012 
(closed), 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428. 


SUBJECT: 


1. Ratification of Items Adopted by 
Notation. 

2. Docket EAS-371, Petition for 
Modification of essential air service 
determination for Steamboat Springs/ 
Hayden/Craig, Colorado, filed by Hayden 
and Craig. (Memo 927-A, BDA, OCCCA, 
OGC) 

3. Docket 40271, Essential air service at 
Sault Ste. Marie, Michigan. (Memo 1666, 
BDA, OCCCA) 

4. Docket 40807, Proposals to provide 
essential air service to Kotzebue, St. Mary's 
and Unalakleet, Alaska bush points. (Memo 
1500-C, BDA, OCCCA) 

5. Dockets 40807 and 40817, Remaining 
bush points on notice by Alaska Airlines and 
Wien Air Alaska which we have deferred 
requesting proposals. (BDA, OCCCA) 

6. Dockets EAS-765 and EAS~792, Air 
Vermont's request to provide an alternate 
service pattern between Berlin, New 
Hampshire/Newport, Vermont and Boston, 
Massachusetts. (Memo 518-G, BDA, OCCCA) 

7. Dockets 40123 and 40165, Petition for 
Reconsideration of the essential air service 
determination for Salem, Oregon, issued in 
Order 82-3-138 and selection of a carrier to 
serve North Bend and Salem, Oregon. {Memo 
1659, BDA, OCCCA) 

8. Dockets EAS—565 and 37501, Request for 
instructions on the request for review of the 
essential air service determination for 
Hazleton, Pennsylvania, established by Order 
81-8-34. (Memo 012-I, BDA, OCCCA) 

9. Docket 40621, Application of Peninsula 
Airways, Inc., for compensation for losses at 
St. George, Alaska. (Memo 1450-A, BDA, 
OCCCA, BCAA, OC) 


10. Docket 40926, Petition of Pioneer 
Airways, inc., for reconsideration of Order 
82-10-81 denying its application for an 
adjustment to its subsidy rate for services 
provided at Sidney, Alliance, and Chadron, 
Nebraska. {Memo 1533-A, BDA, OGC) 

11. Commuter carrier fitness determination 
of Trav'lers Aire, Inc. (Memo 1657, BDA) 

12. Commuter carrier fitness determination 
of Pacific Cal Air, Inc. (BDA) 

13. Commuter carrier fitness determination 
of East Hampton Aire, Inc. (Memo 1655, BDA) 

14, Commuter carrier fitness determination 
of Ohio Valley Aviation, Inc. (Memo 1661, 
BDA) 

15. Commuter carrier fitness determination 
of Tri-State Airlines, Inc. (BDA) 

16. Docket 40860, Petition for Authority and 
Antitrust Immunity to Discuss Development 
of a System of Integrated Inventory 
Management for Certain Spare Parts. (BDA) 

17. Dockets 40543 and 40544, NPRM to 
exempt from section 409 all interlocking 
relationships other than those between two 
certificated air carriers and those between a 
certificated air carrier and a foreign air 
carrier or their affiliates. (OGC, BDA) 

18. Docket 21670, Fronter Airlines, Inc. 
Subsidy Mail Rates Investigation. (Memo 
1036-6B) 

19. Report to the Department of Health and 
Human Services on the Board’s 
Implementation of Age Discrimination Act of 
1975, as amended. (Memo 177-B, OGC) 

20. Docket 40785, Petition of John C. Grasso 
{in Pan American-National Merger, Docket 
33283) for order directing arbitration of LPP 
dispute. (Memo 1665, OGC) 

21. Amendment to Part 302 to remove the 
requirement that Enforcement Division 
attorneys verify complaints. (OGC) 

22. Docket 40772, Applicantion of rules for 
notice of contract terms to non-interline small 
aircraft flights. (OGC, BDA) 

23. Docket 40734, Final rule to require all 
U.S. and foreign air carriers to adhere to the 
Montreal Agreement increasing passenger 
liability limits under the Warsaw Convention 
to $75,000. (OGC, BDA, BIA) 

24. Dockets 38961 and 40751, Mail rate 
determinations for certificated mail service in 
laska and Hawaii. (Memo 1662, BIA, BDA) 

25. Docket 35634, [ATA agreement 
proposing a new “neutral rates” structure for 
carriage of cargo from the United States to 
Europe. (BIA) 

26. Dockets 33887, 31237 
application of Saudi Aral 
Corporation (Saudia) and Pan American 
World Airways, Inc. for renewal of a 
blocked-space agreement (Agreement CAB 
27693-AS d applications of Pan American 
and Saudia for renewal of their respective 
exemption authorities to continue offering the 
New York-Dhahran service pursuant to the 
blocked-space agreement, and, in the case of 
Pan American, independently. (BIA, BDA, 
OGC, BAL) 

27. Docket 40246, Application of APA 
Interational Air, S.A. (APA) for a foreign air 
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carrier permit to perform scheduled foreign 
air transportation between Puerto Plata, 
Dominican Republic and Miami, New York 
and San Juan. (BIA, OGC, BALJ) 

28. Docket 41028, Order amending 
certificate of Capitol Air, Inc. to grant it 
scheduled combination authority between a 
point or points in the United States and a 
point or points in Austria. (Memo 1664, BIA, 
OGC, BAL]J). 

29. Docket 40669, Application of Airborne 
Express, Inc. for authority pursuant to section 
401 to engage in foreign scheduled and 
charter air transportation of cargo between 
points in the United States and Toronto, 
Canada. (Memo 1663, BIA, OGC) 

30. Docket 40887, U.S.-People’s Republic of 
China Service Proceeding. (Phase II). 
Request for instructions. (OCC) 

31. Discussion on Fiji. (BIA) 

32. Report on Scandinavia. (BIA) 

33. Report on Thailand. (BIA) 

34. Report on Ireland. (BIA) 

STATUS: 1-30 open, 31-34 closed. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 

[S-106-83 Filed 1-21-83; 4:00 pm] 

BILLING CODE 6320-01-M 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: 9:30 a.m. (eastern time), 
Tuesday, January 25, 1983. 


PLACE: Commission Conference room 
5240, fifth floor, Columbia Plaza Office 
Building, 2401 E Street NW., 
Washington, D.C. 20506. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Ratification of Notation Vote/s. 

2. Report on Commission Operations 
(Optional) 

3. Freedom of Information Act Appeal No. 
82-10-FOIA-23-BA, concerning a request for 
memoranda from closed Title VII case files. 

4. Freedom of Information Act Appeal No 
82-9-FOIA-142-NY, concerning a request for 
access to records in a charge file. 

5. Freedom of Information Act Appeal No. 
82-10-FOIA-128-PA, concerning a request for 
respondent generated documents from open 
age charge files. 

6. Freedom of Information Act Appeal No. 
§82-09-FOIA-101-PA, concerning a request for 
access to a closed Title VII charge file. 

7. Interpretative Bulletin on Employee 
Benefit Plans under the Age Discrimination in 
Employment Act of 1967, as amended. 

8. Proposed EEOC Fieid Reorganization 


Closed: 
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1. Litigation Authorization; General 
Counsel Recommendations. (In addition to 
publishing notices on EEOC Commission 
Meetings in the Federal Register, the 
Commission also provides recorded 
announcements a full week in advance on 
future Commission sessions. Please telephone 
(202) 63408748 at all times for information on 
these meetings). 

CONTACT PERSON FOR INFORMATION: 
Treva McCall, Executive Secretary to 
the Commission at (202) 634-6748. 


Issued: January 18, 1983. 
{S-104-83 Filed 1-20-83; 4:24 pm] 
BILLING CODE 6570-06-M 


3 


POSTAL SERVICE 

The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold meetings at 1:00 p.m. on 
Monday, January 31, 1983, in San 
Francisco, and at 8:00 a.m. on Tuesday, 
February 1, in Room 2007 of the Federal 
Building, 450 Golden Gate Avenue, San 
Francisco, California. As indicated in 
the following paragraph, the Monday 
nieeting is closed to public observation. 
Should the Board fail to complete its 
agenda for the closed session on 
January 31, it is expected to resume its 
consideration of that agenda on 
February 1, following the open meeting. 
Requests for information about the 
meetings should be addressed to the 
Secretary of the Board, Louis A. Cox, at 
(202) 245-4632. 

At its meeting of January 6, 1983, the 
Board voted in accordance with the 
provisions of the Sunshine act to close 
to public observation its meeting 
scheduled for January 31. One agenda 
item of the meeting to be closed calls for 





consideration of Postal Service strategic 
planning. The other agenda item calls 
for consideration of the recommended 
decision of the Postal Rate Commission 
on third-class bulk rates in Docket No. 
R80—1, dated December 23, 1982. 


Agenda 

Monday Afternoon (Closed): 

1. Discussion of Postal Rate Commission 
Recommended Decision on Third-Class 
Bulk Rates (Docket No. R80—1). 

2. Strategic Planning: 

a. Discussion of future rate adjustments. 

b. Discussion of collective bargaining 
strategy. 

c. Discussion of future filing with Postal 
Rate Commission regarding E-COM 
service. 

Tuesday Morning (Open): 

1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General. 

(In keeping with its consistent practice, the 
Board's agenda provides this opportunity 
for the Postmaster General to inform the 
members of miscellaneous current 
developments concerning the Postal 
Service. Nothing that requires a decision 
by the Board is brought up under this 
item.) 

3. Adjustment in Executive Compensation. 

(The Board will consider approval of a 
recommendation by the Postmaster 
General Regarding adjustments in officer 
compensation.) 

4. Quarterly Report on financial Performance. 

(Mr. Finch, Senior Assistant Postmaster 
General, Finance Group, will present the 
quarterly summary of financial 
performance.) 

5. Quarterly Report on Service Performance. 

(Deputy Postmaster General Benson will 
present the quarterly summary of sevice 
performance.) 

6. Report of the Regional Postmaster General 

(Mr. Caraveo, Regional Postmaster 
General, will report on postal conditions 
in the Western Region.) 


3445-3447 


7. Capital Investment Projects: a. General 
Mail Facility and Vehicle Maintenance 
Facility for West Palm Beach, Florida 

(Mr. Biglin, Senior Assistant Postmaster 
General, Administration Group, will 
present a proposal for a general mail 
facility and vehicle maintenance facility 
for West Palm Beach, Florida, for 
approval by the Board.) 

b. General Mail Facility and Vehicle 
Maintenance Facility for Stockton, 
California 

(Mr. Caraveo will present a proposal for a 
general mail facility and vehicle 
maintenance facility in Stockton, 
California, for approval by the Board.) 

8. Report on Postal Service Compliance with 
Policies of the Intergovernmental 
Cooperation Act. 

(Mr. Biglin and Mr. Cox will brief the Board 
on this matter.) 

9. Discussion of E-COM Policy 

(The Board will discuss issues of general 
Postal Service policy that have arisen in 
connection with E-COM service.) 

10. Consideration of Postal Rate Commission 
Opinion and Recommended Decision 
Approving Stipulation and Agreement in 
Docket No. MC83--1, Uniform Parcel Size 
and Weight Limitations, January 5, 1983. 

(The Governors will consider this 
recommended decision by the Postal 
Rate Commission, issued January 5, 
1983.) 

11. Policy on Ex Parte Communications 

(The Board will consider adoption of 
explicit regulations on ex parte 
communications to the Governors on 
issues in rate and classification 
proceedings that are subject to chapter 
36 of title 39, U.S.C. Code.) 

12. Review of Audited Financial Statements 

(The Board will consider final approval of 
the audited financial statements for 
Fiscal Year 1982.) 

13. Consideration of Tentative March 7/8 
Agenda 

Louis A. Cox, 

Secretary. 

[S-105-83 Filed 1-21-83; 2:45 pm] 

BILLING CODE 7710-12-M 
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DEPARTMENT OF DEFENSE 
32 CFR Parts 1-39 


[DAC 76-38] 


Defense Acquisition Regulation 


AGENCY: Department of Defense. 
ACTION: Final rule. 


SUMMARY: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 76-38, and contain 
changes to Progress Payment Policy. 
EFFECTIVE DATE: September 1, 1982. 
FOR FURTHER INFORMATION CONTACT: 
J. Brannan, Director, Defense 
Acquisition Regulatory Council, Room 
3C257, Pentagon, Washington, D.C. 
20301, Telephone (202) 697-7266. 


SUPPLEMENTARY INFORMATION: 


Background 


The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes I, II, and III, of the Code of 
Federal Regulations (CFR). The 
September 1, 1982 revision of the CFR is 
the most recent edition of that title. It 
reflects amendments to the 1976 edition 
of the DAR made by Defense 
Acquisition Circulars 76-1 through 76- 
36. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31, 1979 (44 FR 77158), and 
also announced at that time that 
subsequent amendments to the DAR 
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would be published in the Federal 
Register. 
Defense Acquisition Circular 76-38 


This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-38, issued 
September 1, 1982. The following is a 
summary of the amendments: 

Progress Payment Policy. The progress 
payment rates for Foreign Military Sales 
contracts with other than small business 
concerns and with small business 
concerns have been increased from 90% 
to 95% and from 95% to 100%, 
respectively. DAR Appendix E-503.2(a) 
and the clauses at DAR 7—104.35 (a) and 
(b) have been modified to accommodate 
these increases. The policy in DAR 
Appendix E-530.1, allowing application 
of only one progress payment rate at 
any given time, has also been relaxed. 
Proposed modifications to DAR Section 
VII and Appendix E, to facilitate this 
policy change, as well as to bar the use 
of flexible progress payment provisions 
in conjunction with letter contracts and 
other unpriced contractual actions, are 
being circulated for Departmental 
coordination and industry comment. 
Pending publication of appropriate DAR 
revisions with respect to multiple rate 
progress payments, authority for their 
use in conjunction with contract 
modifications should be sought, and 
such authority may be granted ona 
case-by-case basis, pursuant to DAR 
Appendix E-218. 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 


effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on September 1, 1982. 
How to Use Replacement Pages 


Reproduced at the end of this 
document are replacement pages from 
DAC 76-38. The number at the top of 
each page (for example, 7:81) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 


List of Subjects in 32 CFR Parts 1-39 


Government procurement. 
Adoption of Amendments 


Therefore, the Defense Acquisition 
Regulation contained in the August 1, 
1981 edition of 32 CFR Parts 1-39, 
Volumes I, II, and III, is amended in the 
DAR paragraphs indicated by 
substitution of the replacement pages 
listed in the table. 


DAR paragraph | Replacement pages 


ae 
Volume | 


(None) .. 


Volume tI 


-| 7:82, 7:84, 7:84-D, 7:85, 7:86 
7:86-D. 


Voiume Ill 


E-503.2.... 


M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

January 10, 1983. 


BILLING CODE 3810-01-M 
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32 CFR Parts 1-39 
[DAC 76-39] 


Defense Acquisition Regulation 


AGENCY: Department of Defense. 
ACTION: Final rule. 


summany: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 76-39. Some of the 
changes include contract saving clauses 
(deviations); Prompt Payment Act, 
Public Law 97-177; cargo preference © 
clauses; value engineering; delegation of 
DAR 3-211 Class D&F authority under 
DAR 3-303; mobile electric power 
generating sources; laundry and dry 
cleaning contracts; relocation costs; 
lobbying costs; and defense of fraud 
proceedings. Also included in this 
document are two information items: 
copy of a memorandum from the 
Secretary of Defense, dated Septembe 

9, 1982, Subject: Competitive . 
Procurement; and copy of a 
memorandum from the Deputy Secretary 
of Defense, dated April 30, 1981, Subject: 
Improving the Acquisition Process. 


EFFECTIVE DATE: October 20, 1982. 


FOR FURTHER INFORMATION CONTACT: 
J. Brannan, Director, Defense 
Acquisition Regulatory Council, Room 
3C257, Pentagon, Washington, D.C. 
20301, Telephone (202) 697-7266. 


SUPPLEMENTARY INFORMATION: 
Background - 


The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes I, II, and III, of the Code of 
Federal Regulations (CFR). The 
September 1, 1982 revision of the CFR is 
the most recent edition of that title. It 
reflects amendments to the 1976 edition 
of the DAR made by Defense 
Acquisition Circulars 76-1 through 76- 
36 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31, 1979 (44 FR 77158), and 
also announced at that time that 
subsequent amendments to the DAR 
would be publishéd in the Federal 
Register. 


Defense Acquisition Circular 76-39. 


This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-39, issued 
October 20, 1982. The following is a 
summary of the amendments: 


Contract Saving Clauses (Deviations). 
DAR 1-109 is modified to expressly 
recognize saving clauses contemplating 
subsequent contract modifications in the 
event of anticipated changes in 
controlling regulations during the 
contact term as deviations. 

Prompt Payment Act, Public Law 97- 
177. The Prompt Payment Act, Public 
Law 97-177, was recently enacted and 
requires Federal agencies to pay interest 
penalties when certain payments are 
made late, and to pay similar penalties 
when prompt payment discounts are 
taken after the offered discount period 
has lapsed. The Office of Management 
and Budget has issued OMB Circular A- 
125, dated August 19, 1982, to provide 
guidance to the Heads of Executive 
Departments to be followed in payment 
for supplies and services acquired under 
Federal contracts. The DAR Council has 
adopted a new Invoices clause at DAR 
7-103.30. This provision provides a 
contractual understanding as to what 
describes a proper invoice. Other 
changes provided for the inclusion of 
this clause in appropriate solicitations. 
{Departments are reminded that 
acceptance of supplies and services is to 
be accomplished as promptly as 
possible.) These changes implement 
both the Prompt Payment Act and OMB 
Circular A-125. The Office of the 
Secretary of Defense (Comptroller) has 
also issued guidance governing when 
and how disbursing officers will pay 
interest penalties in accordance with the 
law. 


Cargo Preference Clauses. In 
coordination with the Maritime 
Administration of the Department of 
Commerce, the DAR Council approved 
revisions to DAR 1-1404, 1-1405, 1-1409, 
7~104.19 and 7-603.41 to (i) eliminate the 
exception for reporting shipments to less 
than specified minimum tonnages; and 
(ii) eliminate price adjustment 
provisions where foreign-flag shipping is 
used. These revisions apply on/y to 
contracts over $10,000. 


Value Engineering. DAR Section I, 
Part 17, and the clause at 7-104.44(a) are 
revised (i) to expand the sharing base 
for acquisition savings to include 
successor contracting offices; and (ii) to 
provide an alternate sharing method by 
which settlement of a VECP may be 
made at no cost to either party. 

Delegation of DAR 3-211 Class D&F 
Authority under DAR 3-303. A revision 
is made to DAR 3-303 which authorizes 
delegation of authority for making Class 
D&F’s to extend such authority to DAR 
3~211, provided that individual 
transactions do not exceed 5 million 
dollars. 


Mobile Electric Power Generating 
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Sources. DAR 5-1201.6 is modified to 
accurately reflect procurement 
responsibility for mobile electric power 
generating sources. 

Laundry and Dry Cleaning Contracts. 
DAR 7-1400, 7~1800, and 22-800 are 
revised by deleting from the coverage 
outdated and nonstandard provisions 
which have caused difficulty in various 
field offices and which did not conform 
to the Uniform Contract Format or 
revised DoD guidance in this overall 
area. 

Relocation Costs. DAC No. 76-37, 
Item V, contained revisions to DAR 15- 
205.25, Relocation Costs, This coverage 
was approved by the DAR Council on 
July 21, 1982. The cost principle, as 
approved, contained an item of 
unallowable cost which was 
inadvertently omitted from DAR 15- 
205.25(c) as it appears in DAC 76-37. 
This item of unallowable cost, 
“continuing mortgage principal 
payments on residence being sold,” is 
now included in the enumeration at 15- 
205.25(c). The items which follow this 
correction have been re-numbered 
accordingly. 

Lobbying Costs. Secretary of Defense 
Caspar W. Weinberger has directed the 
amendment of DAR 15-250.51, to make 
the costs of all lobbying activities in 
connection with any legislative body 
unallowable. 


Defense of Fraud Proceedings. On 
September 29, 1982, the DAR Council 
approved a cost principle (DAR 15- 
205.52), specifically disallowing 
reimbursement of costs incurred by a 
contractor in the defense of criminal or 
civil fraud proceedings or administrative 
proceedings such as those leading to 
suspension or debarment when the 
action, brought by the Government, 
results in a conviction or judgment 
against the contractor, a decision to 
debar or suspend, or is resolved by 
consent or compromise. 


Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on October 20, 1982. 


How To Use Replacement Pages 


Reproduced at the end of this 
document are replacement pages from 
DAC 76-39. The number at the top of 
each page (for example, 1:7) identifies 
the page from the Regulation which is 
being replaced. The number at the 
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botton of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 


List of Subjects in 32 CFR Parts 1-39 


Government procurement. 


Adoption of Amendments 


Therefore, the Defense Acquisition 
Regulation contained in the August 1, 
1981 edition of 32 CFR Parts 1-39, 
Volumes [, Il, and Ul, is amended in the 
DAR paragraphs indicated by 
substitution of the replacement pages 
listed in the table. 


DAR paragraph 


1-109.1 ((ix) added) 
1-314 ((m) added) 
1-1404 
1-1405 
1-1409 
41-1701 

706.1 
-1706.3 
~30; 
3-30 
-12016 


0 
2 
3 


7-103.30 (added) 

7-104.19. 

7-104.44 

7-603.41 

7-1401.1 (deleted) (reserved) 
7-1401.2 (deleted) (reserved) 
7-1401.4 (deleted) (reserved) 


geen 
Repiacement 


pages 
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sa Replacement 
DAR paragraph pages 


ss icaesanassainan 


| 

7-1401.7 (deleted) (reserved) | 7:421-B. 
7-1401.8 (deleted) (reserved) 7:421-B 
Section Vil, Part 18 (deleted) (reserved) 4 7:441 
15-205.25 - ..| 15:29-B, 15:30 
15-205.51 
15-205.52 (added) | 15:52-B 
Volume ti! 


16-101 <«| 16:2 
16:7 

16-30 | 16:16 

XXII, Part 8 (deleted) (reserved)..} 22:29 


Section 


M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

January 10, 1983. 

BILLING CODE 3810-01-M 


15:52-A, 15:52-B 
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32 CFR Parts 1-39 
[DAC 76-40] 


Defense Acquisition Regulation 


AGENCY: Department of Defense. 
ACTION: Final rule. 


summary: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 76-40. Some of the 
changes include use of specifications 
and standards in materiel acquisition; 
Prompt Payment Act; small purchase 
threshold; quality program requirements 
of DoD Directive 4155.1; and editorial 
corrections. Also included in this 
document are two items for information 
and guidance: (1) Certain DAR 
deviations have been authorized 
without established terms. Others have 
been, or may be, approved for terms 
extending beyond the effective date of 
the Federal Acquisition Regulation 
(FAR). All such deviations shall, 
notwithstanding their stated terms, 
terminate no later than the effective 
date of the FAR. The foregoing does not 
affect DAR deviations incorporated in 
contracts awarded prior to the effective 
date of the FAR. (2) Changes were made 
to the DAR by DAC 76-36, “. . . to 
reflect the elimination of a long-standing 
policy of using prompt payment 
discounts in the evaluation of 


offers.* * *” While not expressly stated, 


the change in policy was intended to 
apply equally to advertised and 
negotiated awards, including simplified 
small purchases. 

EFFECTIVE DATE: November 26, 1982. 
FOR FURTHER INFORMATION CONTACT: 
J. Brannan, Director, Defense 
Acquisition Regulatory Council, Room 
3C257, Pentagon, Washington, D.C. 
20301, Telephone (202) 697-7266. 
SUPPLEMENTARY INFORMATION: 


Background 


The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes I, II, and III, of the Code of 
Federal Regulations (CFR). The 
September 1, 1982 revision of the CFR is 
the most recent edition of that title. It 
reflects amendments to the 1976 edition 
of the DAR made by Defense 
Acquisition Circulars 76-1 through 76- 
36. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31, 1979 (44 FR 77158), and 


also announced at that time that 
subsequent amendments to the DAR 


would be published in the Federal 
Register. 


Defense Acquisition Circular 76-40 


This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-40, issued 
November 26, 1982. The following is a 
summary of the amendments: 

Use of Specifications and Standards 
in Materiel Acquisition. DAR Section I, 
Part 12, is revised to clarify description 
of the tailoring process. Related changes 
are made to 4-105(b) and 4-106.2. 

Prompt Payment Act. The Invoices 
clause at 7~103.30, prescribed for use by 
Item IV of DAC 76-39 and previously 
through Departmental channels, is listed 
as a required clause for fixed price 
service contracts and for fixed price 
research and development contracts. 


Small Purchase Threshold. When 
Public Law 97-86 raised the small 
purchase threshold from $10,000 to 

25,000, various sections of the DAR 
were revised by Departmental 
instructions. Because of the urgency to 
effect those changes which had the most 
immediate impact on Department of 
Defense procurement, the changes 
published by Departmental instructions 
did not represent a complete list of 
every citation where the threshold figure 
had to be increased. With this DAC, 
Sections I, III, IV, VI, VII, VII, IX, X, XI, 
XIV, XVI, and XVIII are revised 
consistent with Pub. L. 97-86. Also 
increased is the threshold at DAR 3-604, 
Competition and Price Reasonableness, 
from $500 to $1,000. Changes have been 
made as appropriate to other sections of 
the DAR which are related to this 
increased threshold. It should be noted 
that those portions of the above- 
referenced Departmental instructions 
which deal with the threshold increase 
are superseded by the replacement 
pages furnished with this DAC. 

Quality Program Requirements of 
DoD Directive 4155.1. By publication of 
DoD Directive 4155.1, “Quality 
Program,” a major change was made in 
the Department of Defense acquisition 
policy regarding quality of materiel 
being supplied to the Government. 
Revisions are made to DAR Sections I, 
VII, and XIV consistent with the change 
in policy. Of particular significance in 
the revised coverage are provisions for 
holding the contractor responsible for 
the quality of products and services by: 
(1) Assuring that contracts are not 
awarded to contractors with histories of 
providing supplies and services of 
unsatisfactory quality; (2) contract 
provisions which place the quality 
responsibility on contractors; and (3) 
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exercising the Government's right to 
reject or return to contractors any 
defective items for either repair, 
correction, or replacement. 

Editorial Corrections. The following 
editorial corrections are made to 
accommodate recent changes in DD 
Forms 1155 and 1155r: 3-605.3(b)(1)(ii), 
line 4—"Clause 16” is changed to read 
“Clause 15;” 3-608.2(b)(1)(xii)(C), line 
2—‘17" is changed to “16; 3-608.4(b)(ii), 
line 3—‘Clauses 17-20” is changed to 
read “Clauses 16-19.” 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533(a) and (d). The amendments 
became effective on November 26, 1982. 


How to Use Replacement Pages 


Reproduced at the end oi this 
document are replacement pages from 
DAC 76-40. The number at the top of 
each page (for example, 1:27) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 


List of Subjects in 32 CFR Parts 1-39 
Adoption of Amendments 


Government procurement. 


Therefore, the Defense Acquisition 
Regulation contained in the August 1, 
1981 edition of 32 CFR Parts 1-39, 
Volumes I, Il, and III, is amended in the 
DAR paragraphs indicated by 
substitution of the replacement pages 
listed in the table. 


DAR paragraph | Replacement pages 
Volume t 

1-307.2 

1-330 

1-506.3 

1-703 

1-704.3 

1-706.1 

1-706.5 

1-706.6 

1-706.7.. 

1-708 

1-803 

1-805.2....... 

1-B05.3 oo. cccesssees 

DOF ceniicsneianscsccinnecets 

1-1002.4 .. eo sasisnitineaianaitn 

RITA crvutehtaierimmencssedeinmenaetbianeciniecel 

RI iaaccsieisiasnsicisstinserstech eiosicened 


Section Ill, Table of 





| . 








«| 3:6. 
3:6. 

| 3:7 
3:7. 
3:50. 
3:56. 
3:74, 3:75. 
3:77. 
3:77, 3:78. 
3:78-A. 
3:78-A. 
3:79. 
3:80. 
3:62. 
3:83. 

..| 3:89, 3:90, 3:90-A, 
3:91, 3:92, 3:92-A, 
3:92-B, 3:93. 

3:94. 
3:95. 
3:96. 
3:117. 
4:3. 
4:4. 
4:6. 
4:40. 
6:39. 
of 6:51. 


7:4, T:4-A, 7:4-B, 7:5, 


7:5-A, 7:6. 
wef 7:33. 
7:44-A 


7-104.52 ..... 
7-104.58 
7-H02.4.... 
7-302.33 (added). 
7-602.10 .... 
7-602.29 ... 
7-1901.26 (added) 
7-2101.8 

6-701.. 


14-001.8 through 1 
ST sins 
14-101.2... 
14-101.5 

14-103... 

14-103.1 


14-603.2 (deleted)... 
14-604 (added)....... 


16-102.1 
16-4022 ... 
18-302... 
18-903.3 


M. S. Healy, 
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a 14:14. 


14:14. 


1 14:16. 


14:16. 


-.| 14:16, 
.| 14:17. 
| 14:17, 
| 14:18. 


14:18. 


| 14:19. 


14:20. 
14:21. 
14:22. 


| 14:22. 


14:23. 


7 14:23. 
| 14:23. 


14:23, 14:24. 


16:3, 16:4. 
16:23. ’ 


| 18:12. 
.| 18:57. 


OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 


Department of Defense. 


January 10, 1983. 


BILLING CODE 3810-01-M 
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DEPARTMENT OF JUSTICE 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


28 CFR Part 42 


29 CFR Part 1691 
[Attorney Generali Order No. 992-83] 


Procedures for Complaints of 
Employment Discrimination Filed 
Against Recipients of Federal 
Financial Assistance 


AGENCY: Department of Justice and 
Equal Employment Opportunity 
Commission. 


ACTION: Final rule. 


summary: This rule establishes 
procedures for handling complaints of 
employment discrimination filed on or 
after the effective date of the rule with 
Federal fund granting agencies under 
Title VI of the Civil Rights Act of 1964, 
Title IX of the Education Amendments 
of 1972, the State and Local Fiscal 
Assistance Act of 1972, as amended, and 
other provisions of Federal law which 
prohibit discrimination on grounds of 
race, color, religion, sex or national 
origin in programs or activities receiving 
Federal financial assistance. The rule 
allows the fund granting agency to refer 
complaints to the Equal Employment 
Opportunity Commission (EEOC). For 
complaints covered both by Title VII of 
the Civil Rights Act of 1964, as amended, 
or the Equal Pay Act of 1963 and by 
Title VI of the Civil Rights Act of 1964, 
or other statutes under the fund granting 
agency's jurisdiction, the rule 
contemplates that complaints solely 
alleging employment discrimination 
against an individual will be referred to 
EEOC and that EEOC will conduct the 
investigation and conciliation efforts in 
most cases. The rule, therefore, will 
reduce duplicative efforts by different 
Federal agencies to enforce differing 
employment discrimination prohibitions, 
and thereby wili reduce the burden on 
employers covered by more than one of 
those prohibitions. At the same time it 
will allow the Federal fund granting 
agencies to focus their resources on 
allegations of services discrimination 
and systemic employment 
discrimination. Employment 
discrimination complaints over which 
the Federal fund granting agency does 
not have jurisdiction will be transferred 
to EEOC. This rule is not a “major rule” 
as defined by Section 1(b) of Executive 
Order 12291. 


EFFECTIVE DATE: March 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 


Stuart Frisch, Acting Director, 
Coordination Division, Coordination 
and Guidance Services, Office of 
Legal Counsel, Equal Employment 
Opportunity Commission, 2401 E 
Street, NW., Washington, D.C. 20506; 
(202) 653-9133; or 

David L. Rose, Chief, Federal 
Enforcement Section, Civil Rights 
Division, Department of Justice, 
Washington, D.C. 20530; (202) 633- 
3831, 


SUPPLEMENTARY INFORMATION: 
I. Background 


The authority of the Equal 
Employment Opportunity Commission 
(EEOC) to enforce prohibitions against 
employment discrimination on the basis 
of race, color, national origin, sex, or 
religion overlaps with the authority of 
Federal funding agencies to enforce 
prohibitions against employment 
discrimination by recipients of Federal 
funds. There is, therefore, a potential for 
duplicative efforts by Federal agencies 
that may cause needless burdens on the 
recipients, such as separate 
investigations by EEOC and other 
Federal agencies of the same complaint. 
In addition, victims of discrimination 
may be confused about where to file 
their complaints of employment 
discrimination and may, therefore, 
inadvertently lose their rights. 

EEOC has responsibility to coordinate 
the Federal effort to enforce Federal 
equal employment opportunity law. 
Executive Order 12067, 43 FR 28967. The 
Attorney General has responsibility to 
coordinate Federal enforcement of Title 
VI of the Civil Rights Act of 1964, 42 
U.S.C. 2000d et seg. (‘Title VI") and 
Title IX of the Education Amendments 
of 1972, 20 U.S.C. 1681 et seg. {‘‘Title 
IX”). Executive Order 12250, 4° 7R 
72995. EEOC and the Department of 
Justice hereby promulgate this 
regulation in order to coordinate 
enforcement of Federal equal 
employment opportunity law and to 
minimize the potential for duplicative 
investigations of employers covered by 
such laws. 

The regulation allows Federal funding 
agencies to refer to EEOC complaints of 
employment discrimination covered by 
Title VI or similar provisions, Title IX, or 
the State and Local Fiscal Assistance 
Act of 1972, as amended, 31 U.S.C, 1221 
et seg. (the “revenue sharing act”), if 
they are also covered by Title VII of the 
Civil Rights Act of 1964, as amended, 42 
U.S.C. 2000e et seg. (“Title VII") or the 
Equal Pay Act of 1963, 29 U.S.C. 206(d). 
These complaints are called “joint 
complaints.” EEOC, acting under its own 
authority and the delegated authority of 
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the agency, would conduct an 
investigation of the allegations of 
employment discrimination and attempt 
to conciliate the complaint. 

Under the regulation an agency must 
determine within thirty days of receipt 
of a complaint of employment 
discrimination whether it has 
jurisdiction over the complaint. If an 
agency does not have jurisdiction but 
EEOC may have jurisdiction, then the 
agency must transfer the complaint to 
EEOC. As a result, complainants are 
protected against losing their private 
rights because they filed their 
complaints with the wrong agency. 

Joint complaints solely alleging 
employment discrimination against an 
individual will be referred to EEOC. If 
special circumstances warrant agency 
investigation of such a joint complaint, 
an agency may do so but it must first 
determine that EEOC will not 
independently investigate a similar 
complaint. In contrast, an agency is 
required to retain joint complaints 
alleging a pattern or practice of 
employment discrimination unless 
special circumstances warrant referral 
of the complaint to EEOC. 

The procedures established by this 
regulation should reduce duplicative 
investigations by various Federal 
agencies of similar complaints of 
employment discrimination against an 
employer. Because agencies will refer to 
EEOC all joint complaints solely alleging 
employment discrimination against an 
individual, agencies will be able to focus 
their efforts on possible instances of 
systemic employment discrimination or 
discrimination in the provision of 
services to beneficiaries of Federally 
assisted programs. Consequently, 
agencies will be better able to perform 
their civil rights enforcement 
responsibilities. At the same time, the 
regulation will remove needless burdens 
on recipients of Federal funds. 

The proposed regulation was 
published for public comment on April 
17, 1981. We received and analyzed 14 
comments from employers and their 
representatives, agencies and civil rights 
groups. Most of the comments were 
favorable. Our response to the 
comments and an explanation for 
significant changes in the proposed rule 
are set forth in the section-by-section 
anaylsis, infra. As an overview, we have 
made the following major changes: 

(1) The regulation now applies to 
complaints of employment 
discrimination covered by the revenue 
sharing act. As a result, the Office of 
Revenue Sharing of the Department of 
the Treasury may refer to EEOC 
complaints covered by the revenue 





Federal Register / Vol. 48, No. 17 / Tuesday, January 25, 1983 / Rules and Regulations 


sharing act if they are also covered by 
Title VU or the Equal Pay Act. 

(2) The rule now provides that an 
agency must refer all joint complaints 
solely alleging employment 
discrimination against an individual to 
EEOC. If, however, an agency 
determines that special circumstances 
warrant its investigation of the 
complaint, then it may do so provided 
that its investigation will not duplicate 
independent efforts by EEOC. 

(3) The regulation has been 
reorganized so that it will parallel the 
chronological processing of a complaint. 

In addition, we received a number of 
comments from civil rights groups and 
others on Title IX coverage. Many urged 
that we delay promulgating this rule 
until the Supreme Court determined the 
extent to which Title [X covers 
employment. Promulgation of the rule 
was not delayed for that reason. Since 
the propose of the rule is to avoid 
duplication of effort, the scope of Title 
IX coverage was not viewed as critical. 
We note that the Supreme Court has 
ruled that Title IX covers employment 
discrimination and that the Department 
of Education’s implementing regulations 
concerning employment discrimination 
are vaild. North Haven Board of 
Education v. Bell, —— U.S. ——, 50 
U.S.L.W. 4501 (May 17, 1982). 


II. Section-by-Section Analysis 


Section 1 (28 CFR 42.601; 29 CFR 
1691.1). This section describes the 
purpose and application of this 
regulation. When this regulation was 
published for comment, this section 
stated that the rule would not apply to 
complaints of employment 
discrimination filed under the revenue 
sharing act. At that time, EEOC and the 
Department of the Treasury's Office of 
Revenue Sharing (“ORS”) planned to 
enter into a new Memorandum of 
Agreement concerning the matters 
covered by this regulation. After 
publication, EEOC and ORS decided to 
forego their separate Memorandum and 
to have their relationship covered by 
this rule. Accordingly, the existing 
Memorandum of Agreement between 
EEOC and ORS, dated October 11, 1974, 
is superseded by this rule. 

This approach was supported in a 
comment written by various civil rights 
groups. That comment urged that the 
proposed rule be amended to 
incorporate the time limits in the 
revenue sharing act, 31 U.S.C. 1245, 
because in their view EEOC would be 
bound by revenue sharing act time limits 
when it processes a joint complaint 
referred by ORS. We have not 
incorporated those time limits because 
we believe the revenue sharing act time 


limits are “directive” and that the 
revenue sharing act does not create a 
private right of action against ORS for 
failure to comply with the time limits. As 
such, the effect of those time limits are 
similar to the time limits in Section 
706(b) of Title VII, 42 U.S.C. 2000e-5(b), 
on EEOC determinations of reasonable 
cause. See Occidental Life Insurance 
Co. v. EEOC, 432 U.S. 355 (1977). 

This rule does not affect existing 
Memoranda of Understanding between 
EEOC and the Office of Federal 
Contract Compliance Programs of the 
Department of Labor, between EEOC 
and the Federal Communications 
Commission and between EEOC and the 
Office of the Federal Inspector of the 
Alaska Natural Gas Transportation 
System. 

Section 2 (28 CFR 42.602; 29 CFR 
1691.2). This section provides for the 
sharing of information by EEOC and 
Federal fund granting agencies. It 
provides for the exchange of information 
relevant to EEOC and agency efforts to 
fulfill their respective enforcement 
responsibilities. The exchange of 
information is, therefore, not limited to 
information relevant to specific 
complaints of employment 
discrimination. Such a limitation, which 
was proposed by one comment, would 
unduly restrict government efforts to 
coordinate investigations of systemic 
employment discrimination. 

Section 3 (28 CFR 42.603; 29 CFR 
1691.3). Title VII places confidentiality 
requirements on EEOC. 42 U.S.C. 2000e- 
5(b), 2000e-8(e); 29 CFR 1601.22, 1601.26. 
This section provides that when EEOC 
supplies information, which is subject to 
Title VII's confidentiality requirements, 
to an agency, the agency is bound to 
observe Title VII's confidentiality 
requirements as would EEOC, except in 
two cases. An agency would not be 
bound by the requirements when: (1) It 
obtains the same information which it 
received from EEOC from an 
independent source, or (2) EEOC has 
obtained the information in the course 
of investigating a joint complaint and 
the agency plans to use the information 
in an enforcement proceeding. In the 
latter case, the agency is not bound by 
Title VII's confidentiality requirements 
because the agency had delegated its 
investigative authority to EEOC. EEOC, 
therefore, obtained the information 
under the agency’s authority, as well as 
Title VII. Accordingly, the information 
may be used by the agency in an 
enforcement proceeding. 

This section has been revised in order 
to make it clear that it applies to all 
information, which EEOC provides to an 
agency, that is subject to Title VII's 
confidentiality requirements. In 
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addition, we have deleted our attempt to 
summarize the confidentiality 
requirements in order to avoid the 
possible implication—noted by one 
comment—that the section was not 
intended to be coextensive with the 
requirements of Title VII. 

Section 4 (28 CFR 42.604; 29 CFR 
1691.4). Section 4 provides that in 
determining whether a recipient of 
Federal financial assistance has 
engaged in an unlawful employment 
practice, agencies shall consider Title 
VII case law and EEOC guidelines, 
unless inapplicable. This section is an 
effort to foster a uniform approach to 
Federal equal employment opportunity 
law. Subsequent to the publication for 
comment of the proposed regulation, the 
Supreme Court granted certiorari in an 
employment discrimination case to 
review the issue of whether Title VI 
prohibits only intentional 
discrimination. Guardians Association 
v. Civil Service Commission, 633 F.2d 
232 (2d Cir. 1980), cert. granted, No. 81- 
431 (January 11, 1982). By conditioning 
consideration of Title VII case law and 
EEOC Guidelines on their applicability, 
this Sectic= will be able to 
accommodate the Supreme Court's 
decision on this legal issue. 

Section 5 (28 CFR 42.605; 29 CFR 
1691.5). This section provides time limits 
and procedures for agency processing of 
complaints of employment 
discrimination filed against recipients of 
Federal funds. 

Section 5 has been restructured in an ~ 
attempt to clarify the agency's 
responsibilities. Within ten days of 
receipt of a complaint of employment 
discrimination, an agency shall notify 
the respondent that it has received a 
complaint. This requirement of 
notification to the respondent within ten 
days is intended to be consistent with 
the notice requirement in Section 706(b) 
of Title VII. 42 U.S.C. 2000e-5(b); see 
also 31 CFR 51.61(b)(1). The consistency 
is necessary because complaints 
received by an agency which are 
transferred or referred to EEOC are 
deemed charges received by EEOC. The 
failure to provide such notice within ten 
days, however, does not bar the 
charging party from enforcing his or her 
Title VU rights. E.g., EEOC v. Burlington 
Northern, Inc., 644 F.2d 717 (8th Cir. 
1981). Similarly, an agency's failure to 
meet any of the time limits set in this 
regulation will not bar the Government 
from taking enforcement action based 
upon the complaint involved. See 
Occidental Life Insurance Co. v. EEOC, 
432 U.S. 355 (1977). 

Section 5(b) expressly requires an 
agency to determine whether it has 
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jurisdiction over the complaint and 
whether EEOC may have jurisdiction 
over the complaint under Title VII or the 
Equal Pay Act. This requirement was 
implicit in the proposed rule and is now 
stated expressly in order to eliminate 
possible confusion. In addition, those 
determinations are to be made within 
thirty days of receipt of the complaint. 

The rule distinguishes between a 
“transfer” and a “referral.” A transfer 
occurs when an agency does not have 
jurisdiction over the complaint but 
EEOC may have jurisdiction. A transfer 
should, therefore, occur when an agency 
determines that it does not have 
jurisidiction over such a complaint. 
After a complaint is transferred, an 
agency has no further obligations in 
regard to the complaint. 

A referral may occur when an agency 
and EEOC both have jurisdiction over 
the complaint. Such complaints are 
called “joint complaints.” Under the 
rule, an agency may refer a joint 
complaint to EEOC for investigation and 
conciliation. 

An agency may refer a joint complaint 
to EEOC without first consulting EEOC. 
The rule places a time limit on such 
referrals, requiring that they occur 
within thirty days of agency receipt of 
the complaint. The addition of this time 
limit will insure that agencies act 
promptly on joint complaints. 

The proposed rule distinguished 
between “individual” and “systemic” 
joint complaints. The guidelines 
established by the proposed rule were 
that individual complaints should 
ordinarily be referred by the agency, 
while systemic complaints should 
ordinarily be retained by the agency. 

Section 5(e) requires an agency to 
refer to EEOC all joint complaints solely 
alleging employment discrimination 
against an individual. The reason the 
rule now requires that all joint 
complaints solely alleging employment 
discrimination against an individual be 
referred to EEOC is to protect the rights 
of complainants who may be confused 
about where to file their complaints. By 
requiring agencies to refer all individual 
complaints to EEOC, the rule insures 
that the rights of complainants will be 
preserved under the statute of the fund 
granting agency and under Title VII. 

An agency may investigate a joint 
complaint that it is required to refer to 
EEOC under Section 5(e) if it determines 
that special circumstances warrant such 
action and that its investigation will not 
be duplicative of an EEOC investigation. 
While the rule does not define what 
special circumstances would warrant 
agency investigation, one example 
would be where an agency is in the 
process of conducting a compliance 


review of the respondent and 
determines that it can handle the 
complaint expeditiously. 

If there has been a dual filing [i.e., 
with the agency and EEOC), then it 
would be unwarranted for an agency to 
begin an investigation if EEOC already 
had one under way. The agency may 
investigate the complaint only if EEOC 
agrees to defer its investigation pending 
the agency investigation. If, on the other 
hand, there has not been a dual filing, 
then the agency may investigate the 
complaint if special circumstances 
warrant such action and EEOC will 
defer its investigation of the referred 
complaint pending the agency 
investigation. 

Section 5(f) requires an agency to 
retain joint complaints that allege a 
pattern or practice of employment 
discrimination unless special 
circumstances warrant referral of the 
complaint to EEOC. Because several 
comments requested clarification of the 
term used in the proposed rule— 
“systematic acts of employment 
discrimination"—we have replaced that 
term with the term “pattern or practice,” 
which is a term that is used in statutes 
such as Title VII and the revenue 
sharing act. See Teamsters v. United 
States, 431 U.S. 324 (1977); United States 
v. Ironworkers, Local 86, 443 F. 2d 544, 
552 (9th Cir.), cert. denied, 404 U.S. 984 
(1971). 

Several comments suggested that 
agencies should be encouraged or 
required to refer joint complaints of 
systemic employment discrimination to 
EEOC. We have not adopted these 
suggestions because the investigation of 
such complaints is often fundamental to 
agency compliance programs and 
EEOC’s resources to investigate those 
complaints are limited. Indeed, EEOC 
ordinarily limits the investigation of 
systemic complaints to the allegations 
which directly affect the complainant. 
Agencies should take these factors into 
account in deciding whether special 
circumstances warrant referral of 
pattern or practice complaints to EEOC. 

We have also revised the procedures 
for handling joint complaints that allege 
discrimination in employment and in 
other (non-employment) practices of the 
recipient. Under the proposed rule, an 
agency had discretion to refer the 
employment aspects of the complaint 
but was required to retain the other 
aspects. If the agency referred the 
employment aspects of the complaint, 
then the agency and EEOC were 
required to coordinate their 
investigations. Several comments 
suggested that dividing these kinds of 
complaints between the agency and 
EEOC would be more burdensome to the 
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respondent and would not increase 
efficiency. As a result, the rule now 
requires an agency to handle the entire 
complaint, absent special 
circumstances. In addition, the agency 
shall determine whether the 
complainant has filed a similar charge 
with EEOC. If the complainant has filed 
such a charge, then the agency and 
EEOC wil! coordinate their activities 
and upon agency request, EEOC will 
ordinarily defer its investigation pending 
the agency investigation. These changes 
should reduce the potential for 
duplicative investigations. 

Finally, four additions have been 
made to the notice requirements upon 
referral of a joint complaint. First, the 
agency shall advise EEOC if it wants to 
receive advance notice of conciliation 
negotiations. Second, the agency shall 
advise EEOC whether it wants EEOC to 
investigate the facts “concerning the 
relationship between the alleged 
discrimination and the recipient's 
Federally assisted programs or 
activities.” Third, the agency shall, 
where appropriate, advise EEOC 
whether a primary objective of financial 
assistance is to provide employment. 
EEOC needs this information in order to 
determine what information it must 
gather. See infra, Section 6. Because the 
revenue sharing act and Title IX, as well 
as some other grant statutes, cover 
employment discrimination without 
regard to whether a primary objective of 
the funds is to provide employment, this 
requirement does not apply to referrals 
under thos statutes. Fourth, the agency 
shall infor:: the complainant and the 
recipient that the date the agency 
received the complaint will be deemed 
the date it was received by EEOC. 

Section 6 (28 CFR 42.606; 29 CFR 
1691.6). Under the proposed rule, an 
employment discrimination complaint 
covered by Title VII, which was filed 
with an agency, was treated as a Title 
VII charge. But the proposed rule did not 
provide for EEOC involvement or the 
issuance of a notice of right to sue under 
Title VII unless the agency transferred 
or referred the complaint to EEOC. In 
order to eliminate the confusion, Section 
6(a) provides that a complaint filed with 
an agency will be deemed a charge 
received by EEOC only if an agency 
transfers or refers the complaint to 
EEOC. In such cases, the date the 
complaint was received by the agency 
will be deemed the date it was received 
by EEOC. Such complaints will be 
deemed charges filed with EEOC in 
accordance with the requirements of 
Section 706 of Title VII and EEOC’s 
regulations. 29 CFR 1601.13; See 
Mohasco Corp. v. Silver, 447 U.S. 807 
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(1980). Because of the special nature of 
these complaints, EEOC will request 
that a State and local fair employment 
practice agency, which is a deferral 
agency, waive its right to the statutory 
period of exclusive processing, except 
when the decerral agency has earlier 
received the complaint and commenced 
its fact-finding or investigation. 

Section 6(b) is new. It provides that 
EEOC shall, where appropriate, seek 
information concerning “whether the 
alleged discrimination is in a program or 
activity that receives Federal financial 
assistance.” In addition, Section 6({b) 
concerns those referrals where 
employment discrimination is covered 
only if it causes discrimination with 
respect to beneficiaries or potential 
beneficiaries of the assisted programs, 
i.e., where the iimaacial assistance does 
not have as a primary objective the 
provision of employment. Of course, 
none of the referrals under the revenue 
sharing act or Title IX will be subject to 
this kind of limitation. This subsection 
requires EEOC to seek sufficient 
information to allow the referring 
agency to determine whether the alleged 
employment discrimination causes 
discrimination against beneficiaries or 
potential beneficiaries of the assisted 
program. As one agency noted in its 
comment, if EEOC did not gather this 
information, then the agency would 
have to do so before it reached its 
determination on the merits in cases 
where EEOC found cause, was unable to 
conciliate and returned the complaint to 
the agency. In order to avoid having the 
referring agency conduct an 
investigation after EEOC has finished its 
investigation, this new provision was 
added. This provision does not, 
however, give EEOC authority to make 
determinations about “whether the 
alleged employment discrimination is in 
a program or activity that receives 
Federal financial assistance” or whether 
it causes discrimination against 
beneficiaries or potential beneficiaries 
of the assisted program. 

Section 6 (c) and (d) appeared 
elsewhere in the proposed rule. 

Section 6(e) is new. It provides that 
when EEOC agrees to defer an 
investigation of a complaint it has 
received pending an agency's 
investigation of the complaint, it shall 
give due weight to the agency’s 
determination concerning the complaint. 
This requirement parallels the 
requirement that an agency give due 
weight to an EEOC determination 
concerning a complaint it had referred 
to EEOC. 

Section 7 (28 CFR 42.607; 29 CFR 
1691.7). This section on EEOC dismissals 
of complaints has been simplified. The 


proposed rule distinguished between 
dismissals based upon untimely filings, 
failure to state a claim and lack of 
reasonable cause. Under EEOC 
regulations, however, EEOC may . 
dismiss a charge for other reasons. 29 
CFR 1601.19 (c), (d) and (e). The final 
rule does not distinguish between kinds 
of dismissals. It, therefore, may not be 
read to limit EEOC’s ability to dismiss a 
joint complaint. 

This section has also been revised to 
provide that EEOC, rather than the 
referring agency, is to notify the 
complainant and the respondent of the 
dismissal, the reasons for dismissal and 
the effect it has on the complainant's 
rights. The proposed rule required the 
referring agency to give this notice but 
EEOC is in a better position to give this 
notice and to give it sooner. In addition, 
the section now expressly provides that 
notice goes to the recipient, as well as 
the complainant, that EEOC transmits 
its file to the referring agency and that 
EEOC issues a notice of right to sue 
under Title VII when it dismisses a 
complaint. 

Section 8 (28 CFR 42.608; 29 CFR 
1691.8). We received several comments 
suggesting that a referring agency 
should not be allowed to investigate a 
case after an EEOC dismissal. On the 
other hand, we also received a comment 
stating that a referring agency should 
not be allowed to close a complaint 
which is timely and states a claim under 
Title VI, simply because it is untimely or 
fails to state a claim under Title VII. 

We believe that, consistent with an 
agency's statutory obligations, an 
agency should make determinations 
under Title VI, Title IX, or the revenue 
sharing act. Section 8, therefore, 
provides that a referring agency shall 
give “due weight” to EEOC’s dismissal 
of the Title VII allegations of a joint 
complaint. If a complaint is dismissed 
because a charge is not timely under 
Title VII but the complaint is timely 
under Title VI, then little weight is due 
EEOC’s dismissal. If, on the other hand, 
EEOC determines after investigation 
that there is not reasonable cause to 
believe the allegations of employment 
discrimination are true, then the 
referring agency should give great 
weight to EEOC’s dismissal. Indeed, 
should the referring agency decide to 
take action despite EEOC’s no cause 
finding, the agency is required to justify 
that decision in writing to the Assistant 
Attorney General and the Chairman of 
the EEOC. Still, the agency retains the 
authority to conduct additional 
investigation if necessary to discharge 
its duties. 

Section 8 also provides that the 
referring agency shall determine its 
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course of action within 30 days. This 
limit makes the section consistent with 
the time limit for referring agency 
determinations in unresolved complaints 
where EEOC found reasonable cause 
and was unable to conciliate. Section 
10{a). The agency is also required to 
notify the respondent, as well as the 
complainant, of its determination. 

Section 9 (28 CFR 42.609; 29 CFR 
1691.9). Section 9 provides the procedure 
for EEOC reasonable cause 
determinations and conciliation efforts. 
The proposed rule provided that 
agencies shall participate in settlement 
and conciliation negotiations. 
“Settlement” negotiations are part of 
EEOC’s rapid charge processing during 
which EEOC also conducts its 
preliminary investigation. We have 
determined that if agencies are required 
to participate in this phase of EEOC’s 
work, then the agencies will save little 
work by referring joint complaints to 
EEOC. Section 9{a), therefore, provides 
that, upon EEOC’s request, the referring 
agency shall participate in conciliation 
negotiations, which occur after a 
reasonable cause determination, but not 
in settlement negotiations. In addition, 
the rule has been revised to require 
EEOC to provide advance notice of any 
conciliation negotiations to agencies 
that request such notice. 

Section 9{b) has been revised to state 
more clearly what happens when EEOC 
finds cause and is:unable to conciliate. 
Section 9{b) provides that EEOC issues 
a notice of failure of conciliation in 
accordance with its rules and transmits 
the file to the referring agency. In 
complaints against private employers, 
EEOC determines whether it will litigate 
and, in accordance with its regulations, 
issues a notice of right to sue. 
Complaints against public employers are 
referred to the Department of Justice. 
EEOC and the Department of Justice are 
required to notify agencies if they decide 
to bring suit. Section 12(b). 

Section 10 (28 CFR 42.610; 29 CFR 
1691.10). Section 10 provides the 
procedure for agency enforcement of 
complaints where EEOC has made a 
reasonable cause determination and 
conciliation efforts have failed. The 
section has only been revised slightly. 
The referring agency is required to give 
due weight to EEOC’s determination and 
to make its determination, within thirty 
days, of whether thé recipient has 
violated any applicable civil rights 
provision which it has responsibility to 
enforce. Although one agency 
commented that the period should be 
lengthened, we believe that no change is 
necessary because the agency should be 
able to make its determination based 
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upon material in the EEOC file. Indeed, 
under the revisions of the rule EEOC 
will gather information for agency use 
not only on whether the alleged 
employment discrimination occurred, 
but also on whether it is covered by the 
relevant statute. Section 6(b). Should the 
agency need additional information to 
make its determination, it should 
attempt promptly to obtain the 
information. 

Section 10(b) addresses cases.where 
the referring agency has determined that 
the recipient has violated a civil rights 
provision which it has a responsibility to 
enforce. This subsection has been 
revised to require that the referring 
agency notify the complainant, as well 
as the recipient, if it determines that a 
civil rights provision has been violated. 

In addition, Section 10 (c) has been 
revised to provide that when a referring 
agency determines that its civil rights 
provisions have not been violated, it 
must so notify the complainant and the 
recipient, and inform EEOC and the 
Department of Justice of the basis of its 
decision. 

Section 11 (28 CFR 42.611; 29 CFR 
1691.11). Section 11 provides that when 
EEOC negotiates a settlement prior to a 
determination or a conciliation 
agreement after a determination, EEOC 
shall so notify the referring agency. The 
referring agency may not take further 
action on the complaint of employment 
discrimination. The agency may, 
however, take the existence of the 
complaint into account in scheduling the 
recipient for a review under the agency's 
regulations. 

Section 12 (28 CFR 42.612; 29 CFR 
1691.12). This section provides for 
interagency consultation on pattern or 
practice investigations, administrative 
enforcement and litigation concerning 
the employment practices of the 
recipients of Federal funds. The 
regulation contemplates that 
interagency consultation shall routinely 
occur before the specified actions are 
initiated but recognizes that prior 
consultation may not always be 
practical. When it is not practical, 
consu!tation should occur as soon as 
possible after the action is initiated. 

Section 13 (28 CFR 42.613; 29 CFR 
1691.13). This definition section has 
been modified only in relatively minor 
ways. First, the Age Discrimination in 
Employment Act has been deleted from 
the definition of a “joint complaint,” 
Section 13 (f), and age from the 
definition of Title VI. Section 13 (i); See 
Section 1. EEOC is not required to 
investigate complaints under the Age 
Discrimination in Employment Act. It is 
only required to notify prospective 
defendants and attempt conciliation by 


informal methods. Under the regulation, 
EEOC will, however, accept referrals of 
joint complaints which allege 
discrimination on the ground of age, as 
well as a ground covered by Title VII. 

Second, the term “covered 
employment” was defined in the 
proposed rule to describe employment 
practices covered by Title VI. That 
definition provided, in part, that Title VI 
covers employment practices which 
“cause discrimination with respect to 
beneficiaries or potential beneficiaries 
of the assisted program.” One comment 
argued that Title VI did not cover such 
employment practices. Courts have, 
however, recognized that employment 
discrimination which results in 
discrimination against beneficiaries or 
potential beneficiaries of a federally 
assisted program violates Title VI. E. g., 
United States v. Jefferson County Board 
of Education, 372 F.2d 836, 881-886 (5th 
Cir. 1966), cert. denied, 389 U.S. 840 
(1967). In addition, the definition of 
“covered employment” is substantively 
identical to the one used in the 
Department of Justice’s Coordination of 
Enforcement of Non-discrimination in 
Federally Assisted Programs regulation, 
28 CFR 42.402(f), except that under this 
rule discrimination on the basis of 
religion or sex may also becovered. We 
have, however, deleted the definition 
because the term “covered employment 
is not used in this regulation. 

Third, for purposes of this rule, the 
term “Federal financial assistance” is 
defined to include funds disbursed 
under the revenue sharing act, even 
though for purposes other than this rule 
such funds do not constitute “Federal 
financial assistance.” See, Goolsby v. 
Blumenthal, 590 F.2d 1369 (5th Cir. 1979) 
(en banc), cert. denied, 44 U.S. 970 
(1980). 


Ill. Regulatory Impact/Flexibility 
Analyses Not Required 


This rule is not a “major rule” as 
defined by Section 1(b) of Executive 
Order 12291. The rule simply 
coordinates Federal agency 
investigation and enforcement of certain 
employment discrimination complaints. 
It will not have a major or significant 
impact on the economy. Accordingly, a 
regulatory impact analysis as described 
in Executive Order 11291 is not required. 
In addition, a regulatory flexibility 
analysis as described in the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg., is 
not required because the rule wil! not 
“have a significant economic impact on 
a substantial number of small entities.” 
5 U.S.C. 605. 

This action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
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environment. Therefore, no 
environmental impact statement was 
prepared. 


List of Subjects in 28 CFR Part 42 and 29 
CFR Part 1691 


Civil rights, Equal employment 
opportunity, and Nondiscrimination. 
Signed at Washington, D.C. this 9th day of 
December 1982. 
For the Commission. 
Clarence Thomas, 
Chairman. 
Signed at Washington, D.C. this 3rd day of 
January 1983. 
For the Department. 
William French Smith, 
Attorney General. 


TITLE 29—[ AMENDED] 


Chapter XIV—Equal Employment 
Opportunity Commission 


1. By virtue of the authority vested in 
me by Exec. Order No. 12067, 3 CFR 206 
(1979), 43 FR 28967, and for the reasons 
set out in the preamble, the rules of the 
Equal Employment Opportunity 
Commission, at Chapter XIV of Title 29, 
Code of Federal Regulations, are hereby 
amended by adding as a new Part 1691, 
the following: 


PART 1691—PROCEDURES FOR 
COMPLAINTS OF EMPLOYMENT 
DISCRIMINATION FILED AGAINST 
RECIPIENTS OF FEDERAL FINANCIAL 
ASSISTANCE 


Sec. 
1691.1 
1691.2 


Purpose and application. 

Exchange of information. 

1691.3 Confidentiality. 

1691.4 Standards for investigation, reviews 
and hearings. 

1691.5 Agency processing of complaints of 
employment discrimination. 

1691.6 General rules concerning EEOC 
action on complaints. 

1691.7 EEOC dismissals of complaints. 

1691.8 Agency action on complaints 
dismissed by EEOC. 

1691.9 EEOC reasonable cause 
determinations and conciliation efforts. 

1691.10 Agency enforcement of unresolved 
complaints. 

1691.11 EEOC negotiated settlements and 
conciliation agreements. 

1691.12 Interagency consultation. 

1691.13 Definitions. 

Authority: E.O. 12250, 45 FR72995 
(November 4, 1980) and E.O. 12067, 43 FR 
28967 (June 30, 1978). 


§ 1691.1 Purpose and application. 

The purpose of this regulation is to 
implement procedures for processing 
and resolving complaints of employment 
discrimination filed against recipients of 
Federal financial assistance subject to 
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Title VI of the Civil Rights Act of 1964, 
Title IX of the Education Amendments 
of 1972, the State and Local Fiscal 
Assistance Act of 1972, as amended, and 
provisions similar to Title VI and Title 
IX in Federal grant statutes. 
Enforcement of such provisions in 
Federal grant statutes is covered by this 
regulation to the extent they relate to 
prohibiting employment discrimination 
on the ground of race, color, national 
origin, religion or sex in programs 
receiving Federal financial assistance of 
the type subject to Title VI or Title IX. 
This regulation does not, however, apply 
to the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, the 
Juvenile Justice and Delinquency 
Prevention Act, as amended, the 
Comprehensive Employment Training 
Act of 1973, as amended, or Executive 
Order 11246. 


§ 1691.2 Exchange of information. 


EEOC and agencies shall share any 
information relating to the employment 
policies and practices of recipients of 
Federal financial assistance that may 
assist each office in carrying out its 
responsibilities. Such information shall 
include, but not necessarily be limited 
to, affirmative action programs, annual 
employment reports, complaints, 
investigative files, conciliation or 
compliance agreements, and compliance 
review reports and files. 


§ 1691.3 Confidentiality. 


When an agency receives information 
obtained by EEOC, the agency shall 
observe the confidentiality requirements 
of Sections 706(b) and 709(e) of Title VII 
as would EEOC, except in cases where 
the agency receives the same 
information from a source independent 
of EEOC or has referred a joint 
complaint to EEOC under this 
regulation. In such cases, the agency 
may use independent source information 
or information obtained by EEOC under 
the agency’s investigative authority in a 
subsequent Title VI, Title IX or revenue 
sharing act enforcement proceeding. 
Agency questions concerning 
confidentiality shall be directed to the 
Associate Legal Counsel for Legal 
Services, Office of Legal Counsel of 
EEOC. 


§ 1691.4 Standards for investigation, 
reviews and hearings. 


In any investigation, compliance 
review, hearing or other proceeding, 
agencies shall consider Title VII case 
law and EEOC Guidelines, 29 CFR Parts 
1604-1607, unless inapplicable, in 
determining whether a recipient of 
Federal financial assistance has 


engaged in an unlawful employment 
practice. 


§ 1691.5 Agency processing of compiaints 
of employment discrimination. 

(a) Within ten days of receipt of a 
complaint of employment 
discrimination, an agency shall notify 
the respondent that it has received a 
complaint of employment 
discrimination, including the date, place 
and circumstances of the alleged 
unlawful employment practice. 

(b) Within thirty days of receipt of a 
complaint of employment discrimination 
an agency shall: 

(i) Determine whether it has 
jurisdiction over the complaint under 
Title VI, Title IX, or the revenue sharing 
act; and 

(ii) Determine whether EEOC may 
have jurisdiction over the complaint 
under Title VII or the Equal Pay Act. 

(c) An agency shall transfer to EEOC 
a complaifit of employment 
discrimination over which it does not 
have jurisdiction but over which EEOC 
may have jurisdiction within thirty days 
of receipt of a complaint. At the same 
time, the agency shall notify the 
complainant and the respondent of the 
transfer, the reason for the transfer, the 
location of the EEOC office to which the 
complaint was transferred and that the 
date the agency received the complaint 
will be deemed the date it was received 
by EEOC. 

(d) If an agency determines that a 
complaint of employment discrimination 
is a joint complaint, then the agency 
may refer the complaint to EEOC. The 
agency need not consult with EEOC 
prior to such a referral. An agency 
referral of a joint complaint should 
occur within thirty days of receipt of the 
complaint. 

(e) An agency shall refer to EEOC all 
joint complaints solely alleging 
employment discrimination against an 
individual. If an agency determines that 
special circumstances warrant its 
investigation of such a joint complaint, 
then the agency shall determine whether 
the complainant has filed a similar 
charge of employment discrimination 
with EEOC. 

(i) If an agency determines that the 
complainant has filed a similar charge of 


- employment discrimination with EEOC, 


then the agency may investigate the 
complaint if EEOC agrees to defer its 
investigation pending the agency 
investigation. 

(ii) If an agency determines that the 
complainant has not filed a similar 
charge of employment discrimination 
with EEOC, then the agency may 
investigate the complaint if special 
circumstances warrant such action. In 
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such cases, EEOC shall defer its 
investigation of the referred joint 
complaint pending the agency 
investigation. 

(f) An agency shall not refer to EEOC 
a joint complaint alleging a pattern or 
practice of employment discrimination 
unless special circumstances warrant 
agency referral of the complaint to 
EEOC. 

(g) If a joint complaint alleges 
discrimination in employment and in 
other practices of a recipient, an agency 
should, absent special circumstances, 
handle the entire complaint under the 
agency’s own investigation procedures. 
In such cases, the agency shall 
determine whether the complainant has 
filed a similar charge of employment 
discrimination with EEOC. If such a 
charge has been filed, the agency and 
EEOC shall coordinate their activities. 
Upon agency request, EEOC should 
ordinarily defer its investigation pending 
the agency investigation. 

(h) When a joint complaint is referred 
to EEOC for investigation, the agency 
shall advise EEOC of the relevant civil 
rights provision(s) applicable to the 
employment practices of the recipient, 
whether the agency wants to receive 
advance notice of any conciliation 
negotiations, whether the agency wants 
EEOC to seek information concerning 
the relationship between the alleged 
discrimination and the recipient's 
Federally assisted programs or activities 
and, where appropriate, whether a 
primary objective of the Federal 
financial assistance is to provide 
employment. The agency shall also 
notify the complainant and the recipient 
of the referral, the location of the EEOC 
office to which the complaint was 
referred, the identity of the civil rights 
provision(s) involved, the authority of 
EEOC under this regulation and that the 
date the agency received the complaint 
will be deemed the date it was received 
by EEOC. Specifically, the notice shall 
inform the recipient that the agency has 
delegated to EEOC its investigative 
authority under Title VI, Title IX, or the 
revenue sharing act, and the relevant 
act's implementing regulations. The 
agency, therefore, may use information 
obtained by EEOC under the agency's 
investigative authority in a subsequent 
Title VI, Title IX or revenue sharing act 
enforcement proceeding. 


§ 1691.6 General rules concerning EEOC 
action on compiaints. 


(a) A complaint of employment 
discrimination filed with an agency, 
which is transferred or referred to EEOC 
under this regulation, shall be deemed a 
charge received by EEOC. For all 
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purposes under Title VII and the Equal 
Pay Act, the date such a complaint was 
received by an agency shall be deemed 
the date it was received by EEOC. 

(b) When EEOC investigates a joint 
complaint it shall, where appropriate, 
seek sufficient information to allow the 
referring agency to determine whether 
the alleged employment discrimination 
is in a program or activity that receives 
Federal financial assistance and/or 
whether the alleged employment 
discrimination causes discrimination 
with respect to beneficiaries or potential 
beneficiaries of the assisted program. 

(c) Upon referral of a joint complaint 
alleging a pattern or practice of 
employment discrimination, EEOC 
generally will limit its investigation to 
the allegation{s) which directly affect 
the complainant. 

(d) If EEOC, in the course of an 
investigation of a joint complaint, is 
unable to obtain information from a 
recipient through voluntary means, 
EEOC shall consult with the referring 
agency to determine an appropriate 
course of action. 

(e) If EEOC agrees to defer its 
investigation of a complaint of 
employment discrimination pending an 
agency investigation of the complaint, 
then EEOC shall give due weight to the 
agency’s determination concerning the 
complaint. 


§ 1691.7 EEOC dismissais of compiaints. 

If EEOC determines that the Title VII 
allegations of a joint complaint should 
be dismissed, EEOC shall notify the 
complainant and the recipient of the 
reason for the dismissal and the effect 
the dismissal has on the complainant's 
rights under the relevant civil rights 
provision{s) of the referring agency, and 
issue a notice of right to sue under Title 
VII. At the same time, EEOC shall 
transmit to the referring agency a copy 
of EEOC’s file. 


§ 1691.8 Agency action on complaints 
dismissed by EEOC. 

Upon EEOC’s transmittal of a 
dismissal under § 1691.7 of this part, the 
referring agency shall determine within 
thirty days, what, if any, action the 
agency intends to take with respect to 
the complaint and then notify the 
complainant and the recipient. In 
reaching that determination, the 
referring agency shall give due weight to 
EEOC’s determination that the Title VII 
allegations of the joint complaint should 
be dismissed. If the referring agency 
decides to take action with respect to a 
complaint that EEOC has dismissed for 
lack of reasonable cause to believe that 
Title VII has been violated, the agency 
shall notify the Assistant Attorney 


General and the Chairman of the EEOC 
in writing of the action it plans to take 
and the basis of its decision to take such 
action. 


§ 1691.9 EEOC reasonable cause 
determinations and conciliation efforts. 


(a) If EEOC, after investigation of a 
joint complaint, determines that 
reasonable cause exists to believe that 
Title VII has been violated, EEOC shall 
advise the referring agency, the 
complainant and the recipient of that 
determination and attempt to resolve 
the complaint by informal methods of 
conference, conciliation and persuasion. 
If EEOC would like the referring agency 
to participate in conciliation 
negotiations, EEOC shall so notify the 
agency and the agency shall participate. 
EEOC shall provide advance notice of 
any conciliation negotiations to referring 
agencies that request such notice, 
whether or not EEOC requests their 
participation in the negotiations. 

(b) If EEOC’s efforts to resolve the 
complaint by informal methods of 
conference, conciliation and persuasion 
fail, EEOC shall: 

(i) Issue a notice of failure of 
conciliation to the recipient in 
accordance with 29 CFR 1601.25; 

(ii) Transmit to the referring agency a 
copy of EEOC’s investigative file, 
including its Letter of Determination and 
notice of failure of conciliation; 

(iii) If the recipient is not a 
government, governmental) entity or 
political subdivision, determine whether 
EEOC will bring suit under Title VII and, 
in accordance with 29 CFR 1601.28, issue 
a notice of right to sue under Title VII; 

(iv) If the recipient is a government, 
governmental entity or political 
subdivision, refer the matter to the 
Attorney General in accordance with 29 
CFR 1601.29. The Attorney General, or 
his or her delegate, will determine 
whether the Department of Justice will 
bring suit under Title VII and, in 
accordance with 29 CFR 1601.28, issue a 
notice of right to sue under Title VII. 


§ 1691.10 Agency enforcement of 
unresoived compiaints. 

(a) Upon EEOC’s transmittal of a 
reasonable cause determination and 
notice of failure of conciliation under 
§ 1691.9({b)(ii) of this regulation, the 
referring agency shall determine, within 
thirty days, whether the recipient has 
violated any applicable civil rights 
provision.) which the agency has a 
responsibility to enforce. The referring 
agency shall give due weight to EEOC’s 
determination that reasonable cause 
exists to believe that Title VII has been 
violated. 
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(b) If the referring agency determines 
that the recipient has violated any 
applicable civil rights provision{s) which 
the agency has a responsibility to 
enforce, the agency shall so notify the 
complainant and the recipient and 
determine whether further efforts to 
obtain voluntary compliance are 
warranted. In reaching that 
determination, the agency shall give due 
weight to the failure of EEOC’s efforts to 
resolve the complaint by informal 
methods. If the referring agency 
determines that further efforts to obtain 
voluntary compliance are not warranted 
or if such further efforts fail, the agency 
shall initiate appropriate enforcement 
proceedings under its own regulations. 

(c) If the referring agency determines 
that the recipient has not violated any 
applicable civil rights provision(s) which 
the agency has a responsibility to 
enforce, the agency shall notify the 
complainant, the recipient, the Assistant 
Attorney General and the Chairman of 
the EEOC in writing of the basis of that 
determination. 


§ 1691.11 EEOC negotiated settlements 
and conciliation agreements. 


If the parties enter inte a negotiated 
settlement (as described in 29 CFR 
1601.20) prior to a determination or a 
conciliation agreement (as described in 
29 CFR 1601.24) after a determination, 
EEOC shall notify the referring agency 
that the complaint has been settled. The 
agency shall take no further action on 
the complaint of employment 
discrimination thereafter except that the 
agency may take the existence of the 
complaint into account in scheduling the 
recipient for a review under the agency's 
regulations. 


§ 1691.12 


(a) Before investigating whether the 
employment practices of a recipient of 
Federal financial assistance constitute a 
pattern or practice of unlawful 
discrimination or initiating formal 
administrative enforcement procedures 
on that basis, an agency shall, to the 
extent practical, consult with the 
Chairman of the EEOC and the 
Assistant Attorney General to assure 
that duplication of effort will be 
minimized. 

(b) Prior to the initiation of any legal 
action against a recipient of Federal 
financial assistance alleging unlawful 
employment practices, the Department 
of Justice and/or EEOC shall, to the 
extent practical, notify the appropriate 
agency or agencies of the proposed 
action and the substance of the 
allegations. 


Interagency consultation. 
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§ 1691.13 Definitions. 

As used in this regulation, the term: 

(a) “Agency” means any Federal 
department or agency which extends 
Federal financial assistance subject to 
any civil rights provision(s) to which 
this regulation applies. 

(b) “Assistant Attorney General” 
refers to the Assistant Attorney General, 
Civil Rights Division, United States 
Department of Justice, or his or her 
delegate. 

(c) “Chairman of the EEOC” refers to 
the Chairman of the Equal Employment 
Opportunity Commission, or his or her 
delegate. 

(d) “EEOC” means the Equal 
Employment Opportunity Commission 
and, where appropriate, any of its 
District Offices. 

(e) “Federal financial assistance” 
includes: (1) Grants and loans of Federal 
funds, (2) the grant or donation of 
Federal property and interests in 
property, (3) the detail of Federal 
personnel, (4) the sale and lease of, and 
the permission to use (on other than a 
casual or transient basis), Federal 
property or any interest in such property 
without consideration or at a nominal 
consideration, or at a consideration 
which is reduced for the purpose of 
assisting the recipient, or in recognition 
of the public interest to be served by 
such sale or lease to the recipient, and 
(5) any Federal agreement, arrangement, 
or other contract which has as one of its 
purposes the provision of assistance. For 
purposes of this regulation, the term 
“Federal financial assistance” also 
includes funds disbursed under the 
revenue sharing act. 

(f) “Joint complaint” means a 
complaint of employment discrimination 
covered by Title VII or the Equal Pay 
Act and by Title VI, Title IX, or the 
revenue sharing act. 

(g) “Recipient” means any State, 
political subdivision of any State, or 
instrumentality of any State or political 
subdivision, any public or private 
agency, institution, organization, or 
other entity, or any individual, in any 
State, to whom Federal financial 
assistance is extended, directly or 
through another recipient, for any 
program, including any successor, 
assign, or transferee thereof, but such 
term does not include any ultimate 
beneficiary under such program. 

(h) “Revenue sharing act” refers to the 
State and Local Fiscal Assistance Act of 
1972, as amended, 31 U.S.C. 1221 et seg. 

(i) “Title VI" refers to Title VI of the 
Civil Rights Act of 1964, 42 U.S.C. 2000d 
to 2000d~4. Where appropriate, ‘Title 
VI" also refers to the civil rights 
provisions of other Federal statutes or 
regulations to the extent that they 


prohibit employment discrimination on 
the grounds of race, color, religion, sex 

or national origin in programs receiving 
Federal financial assistance of the type 
subject to Title VI itself. 

(j) “Title VII” refers to Title VII of the 
Civil Rights Act of 1964, as amended, 42 
U.S.C. 2000e, et seq. 

(k) “Title IX” refers to Title IX of the 
Education Amendments of 1972, 20 
U.S.C. 1681 to 1683. 


TITLE 28--[AMENDED] 


Chapter I—Department of Justice 


2. By virtue of the authority vested in 
me by Section 602 of Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 
2000d-1, Exec. Order No. 12250, 3 CFR 
298 (1981), 45 FR 72295, and for the 
reasons set out in the preamble, the 
rules of the Department of Justice, at 
Part 42 of Title 28 of the Code of Federal 
Regulations, are hereby amended by 
adding as a new Subpart H, the 
following: 


PART 42—NONDISCRIMINATION; 
EQUAL EMPLOYMENT OPPORTUNITY; 
POLICIES AND PROCEDURES 


* * * * * 
Sec. 


42.601 
42.602 


Purpose and application. 

Exchange of information. 

42.603 Confidentiality. 

42.604 Standards for investigation, reviews 
and hearings. 

42.605 Agency processing of complaints of 
employment discrimination. 

42.606 General rules concerning EEOC 
action on complaints. 

42.607 EEOC dismissals of complaints. 

42.608 Agency action on complaints 
dismissed by EEOC. 

42.609 EEOC reasonable cause 
determinations and conciliation efforts. 

42.610 Agency enforcement of unresolved 
complaints. 

42.611 EEOC negotiated settlement and 
conciliation agreements. 

42.612 Interagency consultation. 

42.613 Definitions. 

Authority: E.O. 12250, 45 FR 72995 
(November 4, 1980 and E.O. 12067, 43 FR 
28967 (June 30, 1978). 


* *. * * * 


Subpart H—Procedures for Compiaints of 
Employment Discrimination Filed Against 
Recipients of Federal Financial Assistance 


§ 42.601 Purpose and application. 

The purpose of this regulation is 
implement procedures for processing 
and resolving complaints of employment 
discrimination filed against recipients of 
Federal financial assistance subject to 
Title VI of the Civil Rights Act of 1964, 
Title IX of the Education Amendments 
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of 1972, the State and Local Fiscal 
Assistance Act of 1972, as amended, and 
provisions similar to Title VI and Title 
IX in Federal grant statutes. 
Enforcement of such provisions in 
Federal grant statutes is covered by this 
regulation to the extent they relate to 
prohibiting employment discrimination 
on the ground of race, color, national 
origin, religion or sex in programs 
receiving Federal financial assistance of 
the type subject to Title VI or Title IX. 
This regulation does not, however, apply 
to the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, the 
Juvenile Justice and Delinquency 
Prevention Act, as amended, the 
Comprehensive Employment Training 
Act of 1973, as amended, or Executive 
Order 11246. 


§ 42.602 Exchange of information. 


EEOC and agencies shall share any 
information relating to the employment 
policies and practices of recipients of 
federal financial assistance that may 
assist each office in carrying out its 
responsibilities. Such information shall 
include, but not necessarily be limited 
to, affirmative action programs, annual 
employment reports, complaints, 
investigative files, conciliation or 
compliance agreements, and compliance 
review reports and files. 


§ 42.603 Confidentiality. 

When an agency receives information 
obtained by EEOC, the agency shall 
observe the confidentiality requirements 
of Sections 706(b) and 709(e) of Title VII 
as would EEOC, except in cases where 
the agency receives the same 
information from a source independent 
of EEOC or has referred a joint 
complaint to EEOC under this 
regulation. In such cases, the agency 
may use independent source information 
or information obtained by EEOC under 
the agency's investigative authority in a 
subsequent Title VI, Title [IX or revenue 
sharing act enforcement proceeding. 
Agency questions concerning 
confidentiality shall be directed to the 
Associate Legal Counsel for Legal 
Services, Office of Legal Counsel of 
EEOC, 


§ 42.604 Standards for investigation, 
reviews and hearings. 


In any investigation, compliance 
review, hearing or other proceeding, 
agencies shall consider Title VII case 
law and EEOC Guidelines, 29 CFR Parts 
1604-1607, unless inapplicable, in 
determining whether a recipient of 
Federal financial assistance has 
engaged in an unlawful employment 
practice. 





§ 42.605 Agency processing of complaints 
of employment discrimination. 

(a) Within ten days of receipt of a 
complaint of employment 
discrimination, an agency shall notify 
the respondent that it has received a 
complaint of employment 
discrimination, including the date, place 
and circumstances of the alleged 
unlawful employment practice. 

(b) Within thirty days of receipt of a 
complaint of employment discrimination 
an agency shall: 

(i) Determine whether it has 
jurisdiction over the complaint under 
Title VI, Title IX, or the revenue sharing 
act; and 

(ii) Determine whether EEOC may 
have jurisdiction over the complaint 
under Title VII of or the Equal Pay Act. 

(c) An agency shall transfer to EEOC 
a complaint of employment 
discrimination over which it does not 
have jurisdiction but over which EEOC 
may have jurisdiction within thirty days 
of-receipt of a complaint. At the same 
time, the agency shall notify the 
complainant and the respondent of the 
transfer, the reason for the transfer, the 
location of the EEOC office to which the 
complaint was transferred and that the 
date the agency received the complaint 
will be deemed the date it was received 
by EEOC. 

(d) If any agency determines that a 
complaint of employment discrimination 
is a joint complaint, then the agency 
may refer the complaint to EEOC. The 
agency need not consult with EEOC 
prior to such a referral. An agency 
referral of a joint complaint should 
occur within thirty days of receipt of the 
complaint. 

(e) An agency shall refer to EEOC all 
joint complaints solely alleging 
employment discrimination against an 
individual. If an agency determines that 
special circumstances warrant its 
investigation of such a joint complaint, 
then the agency shall determine whether 
the complainant has filed a similar 
charge of employment discrimination 
with EEOC. 

(i) If an agency determines that the 
complainant has filed a similar charge of 
employment discrimination with EEOC, 
then the agency may investigate the 
complaint if EEOC agrees to defer its 
investigation pending the agency 
investigation. 

(ii) If an agency determines that the 
complainant has not filed a similar 
charge of employment discrimination 
with the EEOC, then the agency may 
investigate the complaint if special 
circumstances warrant such action. In 
such cases, EEOC shall defer its 
investigation of the referred joint 


complaint pending the agency 
investigation. 

(f} An agency shall not refer to EEOC 
a joint complaint alleging a pattern or 


-practice of employment discrimination 


unless special circumstances warrant 
agency referral of the complaint to 
EEOC. 

(g) If a joint complaint alleges 
discrimination in employment and in 
other practices of a recipient, an agency 
should, absent special circumstances, 
handle the entire complaint under the 
agency's own investigation procedures. 
In such cases, the agency shall 
determine whether the complainant has 
filed a similar charge of employment 
discrimination with EEOC. If such a 
charge has been filed, the agency and 
EEOC shall coordinate their activities. 
Upon agency request, EEOC should 
ordinarily defer its investigation pending 
the agency investigation. 

(h) When a joint complaint is referred 
to EEOC for investigation, the agency 
shall advise EEOC of the relevant civil 
rights provision(s) applicable to the 
employment practices of the recipient, 
whether the agency wants to receive 
advance notice of any conciliation 
negotiations, whether the agency wants 
EEOC to seek information concerning 
the relationship between the alleged 
discrimination and the recipient's 
Federally assisted programs or activities 
and, where appropriate, whether a 
primary objective of the Federal 
financial assistance is to provide 
employment. The agency shall also 
notify the complainant and the recipient 
of the referral, the location of the EEOC 
office to which the complaint was 
referred, the identity of the civil rights 
provision(s) involved, the authority of 
EEOC under this regulation and that the 
date the agency received the complaint 
will be deemed the date it was received 
by EEOC. Specifically, the notice shall 
inform the recipient that the agency has 
delegated to EEOC its investigative 
authority under Title VI, Title [X, or the 
revenue sharing act, and the relevant 
act's implementing regulations. The 
agency, therefore, may use information 
obtained by EEOC under the agency's 
investigative authority in a subsequent 
Title VI, Title IX or revenue sharing act 
enforcement proceeding. 


§ 42.606 General rules concerning EEOC 
action on compiaints. 


(a) A complaint of employment 
discrimination filed with an agency, 
which is transferred or referred to EEOC 
under this regulation, shall be deemed a 
charge received by EEOC. For all 
purposes under Title VII and the Equal 
Pay Act, the date such a complaint was 
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received by an agency shall be deemed 
the date it was received by EEOC. 

(b) When EEOC investigates a joint 
complaint it shall, where appropriate, 
seek sufficient information to allow the 
referring agency to determine whether 
the alleged employment discrimination 
is in a program or activity that receives 
Federal financial assistance and/or 
whether the alleged employment 
discrimination causes discrimination 
with respect to beneficiaries or potential 
beneficiaries of the assisted program. 

(c) Upon referral of a joint complaint 
alleging a pattern or practice of 
employment discrimination, EEOC 
generally will limit its investigation to 
the allegation(s) which directly affect 
the complainant. 

(d) If EEOC, in the course of an 
investigation of a joint complaint, is 
unable to obtain information from a 
recipient through voluntary means, 
EEOC shall consult with the referring 
agency to determine an appropriate 
course of action. 

(e) If EEOC agrees to defer its 
investigation of a complaint of 
employment discrimination pending an 
agency investigation of the complaint, 
then EEOC shall give due weight to the 
agency’s determination concerning the 
complaint. 


§ 42.607 EEOC dismissals of compiaints. 


If EEOC determines that the Title VII 
allegations of a joint complaint should 
be dismissed, EEOC shall notify the 
complainant and the recipient of the 
reason for the dismissal and the effect 
the dismissal has on the complainant's 
rights under the relevant civil rights 
provision(s) of the referring agency, and 
issue a notice of right to sue under Title 
Vil. At the same time, EEOC shall 
transmit to the referring agency a cop 
of EEOC’s file. 


§ 42.608 Agency action on compiaints 
dismissed by EEOC. 

Upon EEOC’s transmittal of a 
dismissal under § 42.607 of this 
regulation, the referring agency shall 
determine within thirty days, what, if 
any, action the agency intends to take 
with respect to the complaint and then 
notify the complainant and the recipient. 
In reaching that determination, the 
referring agency shall give due weight to 
EEOC'’s determination that the Title VII 
allegations of the joint complaint should 
be dismissed. If the referring agency 
decides to take action with respect to a 
complaint that EEOC has dismissed for 
lack of reasonable cause to believe that 
Title VII has been violated, the agency 
shall notify the Assistant Attorney 
General and the Chairman of the EEOC 
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in writing of the action it plans to take 
and the basis of its decision to take such 
action. 


§ 42.609 EEOC reasonable cause 
determination and conciliation efforts. 

(a) If EEOC, after investigation of a 
joint complaint, determines that 
reasonable cause exists to believe that 
Title VII has been violated, EEOC shall 
advise the referring agency, the 
complainant and the recipient of that 
determination and attempt to resolve 
the complaint by informal methods of 
conference, conciliation and persuasion. 
If EEOC would like the referring agency 
to participate in conciliation 
negotiations, EEOC shall so notify the 
agency and the agency shall participate. 
EEOC shall provide advance notice of 
any conciliation negotiations to referring 
agencies that request such notice, 
whether or not EEOC requests their 
participation in the negotiations. 

(b) If EEOC’s efforts to resolve the 
complaint by informal methods of 
conference, conciliation and persuasion 
fail, EEOC shall: 

(i) Issue a notice of failure of 
conciliation to the recipient in 
accordance with 29 CFR 1601.25; 

(ii) Transmit to the referring agency a 
copy of EEOC’s investigative file, 
including its Letter of Determination and 
notice of failure conciliation; 

(iii) If the recipient is not a 
government, governmental entity or 
political subdivision, determine whether 
EEOC will bring suit under Title VII and, 
in accordance with 29 CFR 1601.28, issue 
a notice of right to sue under Title VII; 

(iv) If the recipient is a government, 
governmental entity or political 
subdivision, refer the matter to the 
Attorney General in accordance with 29 
CFR 1601.29. The Attorney General, or 
his or her delegate, will determine 
whether the Department of Justice will 
bring suit under Title VII and, in 
accordance with 29 CFR 1601.28, issue a 
notice of right to sue under Title VII. 


§ 42.610 Agency enforcement of 
unresolved complaints. 

(a) Upon EEOC’s transmittal of a 
reasonable cause determination and 
notice of failure of conciliation under 
§ 42.609(b)(ii) of this regulation, the 
referring agency shall determine, within 
thirty days, whether the recipient has 
violated any applicable civil rights 
provision(s) which the agency has a 
responsibility to enforce. The referring 
agency shall give due weight to EEOC’s 
determination that reasonable cause 
exists to believe that Title VII has been 
violated. 

(b) If the referring agency determines 
that the recipient has violated any 


applicable civil rights provision(s) which 
the agency has a responsibility to 
enforce, the agency shall so notify the 
complainant and the recipient and 
determine whether further efforts to 
obtain voluntary compliance are 
warranted. In reaching that 
determination, the agency shall give due 
weight to the failure of EEOC’s efforts to 
resolve the complaint by informal 
methods. If the referring agency 
determines that further efforts to obtain 
voluntary compliance are not warranted 
or if such further efforts fail, the agency 
shall initiate appropriate enforcement 
proceedings under its own regulations. 

(c) If the referring agency determines 
that the recipient has not violated any 
applicable civil rights provision(s) which 
the agency has a responsibility to 
enforce, the agency shall notify the 
complainant, the recipient, the Assistant 
Attorney General and the Chairman of 
the EEOC in writing of the basis of that 
determination. 


§ 42.611 EEOC negotiated settlements and 
conciliation agreements. 


If the parties enter into a negotiated 
settlement (as described in 29 CFR 
1601.20) prior to a determination or a 
conciliation agreement (as described in 
29 CFR 1601.24) after a determination, 
EEOC shall notify the referring agency 
that the complaint has been settled. The 
agency shall take no further action on 
the complaint of employment 
discrimination thereafter except that the 
agency may take the existence of the 
complaint into account in scheduling the 
recipient for a review under the agency's 
regulations. 


§ 42.612 Interagency consultation. 


(a) Before investigating whether the 
employment practices of a recipient of 
Federal financial assistance constitute a 
pattern or practice of unlawful 
discrimination or initiating formal 
administrative enforcement procedures 
on that basis, an agency shall, to the 
extent practical, consult with the 
Chairman of the EEOC and the 
Assistant Attorney.General to assure 
that duplication of effort will be 
minimized. 

(b) Prior to the initiation of any legal 
action against a recipient of Federal 
financial assistance ‘alleging unlawful 
employment practices, the Department 
of Justice and/or EEOC shall, to the 
extent practical, notify the appropriate 
agency or agencies of the proposed 
action and the substance of the 
allegations. 


§ 42.613 Definitions. 
As used in this regulation, the term: 


3579 


(a) “Agency” means any Federal 
department or agency which extends 
Federal financial assistance subject to 
any civil rights provision(s) to which 
this regulation applies. 

(b) “Assistant Attorney General” 
refers to the Assistant Attorney General, 
Civil Rights Division, United States 
Department of Justice, or his or her 
delegate. 

(c) “Chairman of the EEOC” refers to 
the Chairman of the Equal Employment 
Opportunity Commission, or his or her 
delegate. 

(d) “EEOC” means the Equal 
Empoyment Opportunity Commission 
and, where appropriate, any of its 
District Offices. 

{e) “Federal financial assistance” 
includes: (1) Grants and loans of Federal 
funds, (2) the grant or donation of 
Federal property and interests in 
property, (3) the detail of Federal 
personnel, (4) the sale and lease of, and 
the permission to use (on other than a 
casual or transient basis), Federal 
property or any interest in such property 
without consideration or at a nominal 
consideration, or at a consideration 
which is reduced for the purpose of 
assisting the recipient, or in recognition 
of the public interest to be served by 
such sale or lease to the recipient, and 
(5) any Federal agreement, arrangement, 
or other contract which has as one of its 
purposes the provision of assistance. For 
purposes of this regulation, the term 
“Federal financial assistance” also 
includes funds disbursed under the 
revenue sharing act. 

(f) “Joint complaint” means a 
complaint of employment discrimination 
covered by Title VII or the Equal Pay 
Act and by Title VI, Title IX, or the 
revenue sharing act. 

(g) “Recipient” means any State, 
political subdivision of any State, or 
instrumentality of any State or political 
subdivision, any public or private 
agency, institution, organization, or 
other entity, or any individual, in any 
State, to whom Federal financial 
asgistance is extended, directly or 
through another recipient, for any 
program, including any successor, 
assign, or transferee thereof, but such 
terms does not include any ultimate 
beneficiary under such program. 

(h) “Revenue sharing act” refers to the 
State and Local Fiscal Assistance Act of 
1972, as amended, 31 U.S.C, 1221 et seq. 

(i) “Title VI" refers to Title VI of the 
Civil Rights Act of 1964, 42 U.S.C. 2000d 
to 2000d—4. Where appropriate, “Title 
VI" also refers to the civil rights 
provisions of other Federal statutes or 
regulations to the extent that they 
prohibit employment discrimination on 
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the ground or race, color, religion, sex or 
national origin in programs receiving 
Federal financial assistance of the type 
subject to Title VI itself. 

(j) “Title VII” refers to Title VII of the 
Civil Rights Act of 1964, as amended, 42 
U.S.C. 2000e, et seq. 

(k) “Title IX” refers to Title IX of the 
Education Amendments of 1972, 20 
U.S.C. 1681 to 1683. 


[FR Doc. 83-1884 Filed 1-24-83; 8:45 am] 
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